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EXECUTIVE  ORDER  10140 

Creating  an  Emergency  Board  To 

Investigate  a  Dispute  Between  the 

Pullman  Company  and  Certain  of  Its 

Employees 

WHEREAS  a  dispute  exists  between 
the  Pullman  Company,  a  carrier,  and 
certain  of  its  employees  represented  by 
the  Order  of  Railway  Conductors,  a  labor 
organization;  and 

WHEREAS  this  dispute  has  not  here¬ 
tofore  been  adjusted  under  the  provi¬ 
sions  of  the  Railway  Labor  Act,  as 
amended;  and 

WHEREAS  this  dispute,  in  the  judg¬ 
ment  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in¬ 
terstate  commerce  to  a  degree  such  as  to 
deprive  the  country  of  essential  trans¬ 
portation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  the  said  dispute.  No  mem¬ 
ber  of  the  said  board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organi¬ 
zation  of  railway  employees  or  any 
carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  the  Pullman  Company  or  its 
employees  in  the  conditions  out  of  which 
the  said  dispute  arose. 

Harry  S.  Truman 

The  White  House, 

July  6,  1950. 

[P.  R.  Doc.  50-5953;  Filed,  July  6,  1950: 
2:05  p.  m.J 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Part  664 — Tobacco 

SUBPART — 1950  TOBACCO  LOAN  PROGRAM 

Statement  with  respect  to  the  tobacco 
loan  program  for  the  1950-51  marketing 
year — 1950  crop — formulated  by  the 
Commodity  Credit  Corporation  and  Pro¬ 
duction  and  Marketing  Administration 
(hereinafter  referred  to  as  “CCC”  and 
“PMA”) .  Advance  rates  for  the  various 
grades  of  the  several  kinds  of  tobacco 
will  be  announced  at  later  dates  as  sup¬ 
plements  to  this  statement. 

Sec. 

664.201  Administration. 

664.202  Level  of  loans. 

664.203  Availability  of  price  support. 

664.204  Deduction  from  loans. 

664.205  Interest  rates,  recourse  and  distri¬ 

bution  of  net  gains. 

664.206  Maturity  date. 

664.207  Eligible  producer. 

664.208  Eligible  tobacco. 

Authority:  §§  664.201  to  664.208  Issued 
under  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
Sup.  714.  Interpret  or  apply  sec.  2,  69  Stat. 
506,  sec.  101,  Pub.  Law  439,  81st  Cong.,  7 
U.  S.  C.  1312n. 

§  664.201  Administration.  This  pro¬ 
gram  will  be  administered  by  the  To¬ 
bacco  Branch,  Production  and  Marketing 
Administration,  under  the  general  direc¬ 
tion  and  supervision  of  the  President, 
Commodity  Credit  Corporation.  The 
program  will  be  carried  out  in  the  field 
by  producer  cooperative  associations  or 
other  responsible  associations  (herein¬ 
after  referred  to  as  “cooperatives”) 
under  contract  with  CCC,  acting  for 
groups  of  producers.  The  names  of  such 
cooperatives  may  be  obtained  from  the 
Tobacco  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C. 

CCC  will  make  loans  to  cooperatives 
which  in  turn  will  make  advances  to 
eligible  producers  either  directly  or 
through  auction  warehouses.  Loans 
(Continued  on  next  page) 
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available:  | 

Title  32  ($1  .CO) 

Title  38  ($0.50) 

Titles  40-42  ($0.25) 

Previously  announced:  Titles  4-5  ($0.30);  ; 

Title  6  ($1.00);  Title  7:  Parts  1-209 
($0.55);  Parts  210-899  ($0.75);  Parts  900 
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($0.30);  Title  15  ($0.40);  Title  16  ($0.25); 
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Title  25  ($0.20);  Title  26:  Parts  1-79 
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made  to  cooperatives  will  include  not 
only  the  initial  loan  value  of  the  tobacco, 
but  also  advances  for  services  performed 
by  the  cooperatives  in  arranging  for  the 
receiving,  packing,  storing,  and  the  mar¬ 
keting  of  tobacco  placed  under  loan.  Co¬ 
operatives  will  be  authorized  to  enter  into 
contracts  for  these  services  through  the 
usual  trade  channels. 

§  664.202  Level  of  loans.  As  required 
by  statute,  the  level  of  price  support  to 
eligible  producers  of  U.  S.  and  Puerto 
Rican  tobacco  shall  be  90  percent  of  par¬ 
ity  on  those  types  of  tobacco  for  which 
marketing  quotas  are  in  effect,  except 
that  fire-cured  and  dark  air-cured  (in¬ 
cluding  Va.  sun-cured)  tobacco  shall  be 
supported  at  75  percent  and  66%  percent, 
respectively,  of  the  level  for  Burley  to¬ 
bacco.  No  support  will  be  available  to 
non-cooperators.  Price  support  levels 
for  those  types  of  tobacco  for  which  mar¬ 
keting  quotas  are  not  in  effect,  Maryland 
and  the  cigar  types  (but  for  which  mar¬ 
keting  quotas  have  not  been  disapproved 
by  producers),  will  be  established  by 
application  of  the  statutory  supply  per¬ 
centages  as  of  the  beginning  of  the 
marketing  year.  The  actual  cents  per 
pound  price  support  level  for  each  type 
of  tobacco  will  be  determined  by  apply¬ 
ing  the  percentage  of  parity  to  the  latest 
available  parity  price  as  of  the  beginning 
of  the  1950  marketing  year;  i.  e.,  July  1, 
1950,  in  the  case  of  flue-cured  tobacco 
and  October  1,  1950,  in  the  case  of  all 
other  kinds. 

Schedules  of  loan  rates  by  grades  will 
be  announced  after  parity  as  of  the 
beginning  of  the  marketing  year  is 
known. 

§  664.203  Availability  of  price  support. 
Advances  to  eligible  producers  for  to¬ 
bacco  placed  under  loan  will  be  made 
in  the  following  manner: 

(a)  Auction  market  area.  The  pro¬ 
ducer  will  deliver  the  tobacco  to  an  auc¬ 
tion  warehouse  in  the  usual  manner.  The 
producer  will  receive  the  advances  for 
any  baskets  of  tobacco  placed  under  loan 
from  the  warehouseman,  at  the  time  the 
warehouseman  settles  with  the  producer 
for  the  entire  quantity  of  the  producer’s 
tobacco  that  has  been  displayed  for  in¬ 
spection  and  offered  for  sale  on  any  one 
day’s  auction  market.  The  warehouse¬ 
man,  in  turn,  will  then  be  reimbursed 
by  the  cooperative  with  funds  borrowed 
from  CCC. 

(b)  Non-auction  market  area.  Pro¬ 
ducers  will  deliver  tobacco  to  central 
receiving  points  designated  by  the  coop¬ 
erative  in  the  non-auction  market  area. 
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The  producer  will  receive  the  advance 
for  any  tobacco  placed  under  loan  di¬ 
rectly  from  the  cooperative  after  the 
tobacco  has  been  received  and  graded  by 
U.  S.  D.  A.  inspectors. 

(c)  Period  of  loans.  Advances  will  be 
made  to  producers  on  tobacco  tendered 
for  loan  between  the  dates  set  forth 
below : 


Earliest  date 

Latest  date 

Flue-cured _ _ _ 

July  1, 1950 
Nov.  1,1950 
. do . 

Feb.  28,1951 
Apr.  30,1951 
Do. 

Do 

Do. 

Sept.  30, 1951 

July  31,1951 
Sept.  30, 1951 

Burley . . . . 

Fire-cured . . 

Dark  air-cured _ _ 

. do . 

Virginia  sun-cured _ 

_ do _ 

Maryland . 

Apr.  1, 1951 

Sept.  1,1950 
Feb.  1, 1951 

Cigar  filler  and  binder 
(except  Puerto  Rican).. 

§  664.204  Deduction  from  loans.  The 
cooperatives  will  be  required  to  bear  a 
portion  of  the  overhead  costs  in  connec¬ 
tion  with  the  loan  operation.  In  the 
auction  marketing  areas  where  the  pro¬ 
ducer  pays  the  warehouseman  for  re¬ 
ceiving  and  displaying  the  tobacco,  the 
minimum  fee  is  12  cents  per  hundred 
pounds.  For  this  purpose  the  coopera¬ 
tives  will  be  authorized  to  charge  the 
producer  an  equivalent  amount.  Such 
charges  may  be  collected  by  a  deduction 
from  the  advance  made  to  the  producer 
on  his  tobacco  or  by  arrangements  with 
the  auction  warehouseman  under  which 
they  will  collect  such  charges  and  remit 
to  the  cooperative.  In  areas  where  these 
services  are  not  included  as  a  normal 
part  of  the  marketing  process,  the  fee 
will  be  established  at  a  rate  commensu¬ 
rate  with  the  relative  cost  of  the  service. 

§  664.205  Interest  rates,  recourse,  and 
distribution  of  net  gains.  The  loans 
made  to  the  cooperatives  will  bear  inter¬ 
est  at  the  rate  of  3  percent  per  annum 
and  be  non-recourse  both  as  to  principal 
and  interest  except  in  the  case  of  mis¬ 
representation  fraud,  or  failure  to  carry 
out  the  terms  of  the  contract.  As  to¬ 
bacco  loses  its  identify  as  to  original 
ownership  through  commingling  in  the 
packing  process,  producers  will  not  be 
able  to  redeem  their  tobacco  once  it  has 
been  placed  under  loan.  After  all  of  the 
tobacco  of  one  crop  pledged  for  loan  by 
any  cooperative  is  marketed,  any  net 
gains  will  be  distributed  by  the  coopera¬ 
tive  to  the  producers  who  placed  the 
tobacco  under  loan,  or  will  be  disposed 
of  in  such  other  manner  as  may  be  au¬ 
thorized  by  the  cooperative’s  contracts 
with  its  members,  if  such  disposition  is 
approved  by  CCC. 

§  664.206  Maturity  date.  Loans  made 
under  the  program  will  mature  on  de¬ 
mand  but  not  later  than  June  30,  1953, 
unless  extended  by  CCC. 

§  664.207  Eligible  -producer.  An  eligi¬ 
ble  producer  is  one  wrho  has  not  produced 
tobacco  in  excess  of  the  acreage  allot¬ 
ment  established  for  his  farm  for  these 
types  on  which  quotas  are  in  effect, 
namely,  flue-cured,  Burley,  fire-cured, 
dark  air-cured,  and  Va.  sun-cured.  Pro¬ 
ducers  of  all  other  types  are  considered 
eligible  for  the  purpose  of  this  operation. 

§  664.208  Eligible  tobacco.  Eligible 
tobacco  shall  be  U.  S.  and  Puerto  Rican 
tobacco  (as  defined  in  the  Agricultural 


Adjustment  Act  of  1938,  as  amended)  of 
the  1950  crop  which  (a)  has  been  prop¬ 
erly  identified  in  accordance  with  appli¬ 
cable  tobacco  Marketing  Quota  Regula¬ 
tions  on  a  valid  memorandum  of  sale 
issued  from  a  “Within  Quota”  Marketing 
Quota  Card,  where  quotas  are  in  effect; 
(b)  has  been  delivered  to  the  cooperative 
by  the  original  producer  prior  to  sale  to 
any  other  person;  (c)  is  in  sound  and 
merchantable  condition;  and  (d)  is  free 
and  clear  of  any  and  all  liens  and 
encumbrances. 

Issued  this  3d  day  of  July  1950. 

[seal]  John  H.  Dean, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

(P.  R.  Doc.  60-5932;  Filed,  July  7,  1950; 

8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Fresh  Pea  Order  1-1950] 

Part  910 — Fresh  Peas  and  Cauliflower 
Grown  in  the  Counties  of  Alamosa, 
Rio  Grande,  Conejos,  Costilla,  and 
Saguache  in  Colorado 

REGULATION  BY  GRADES  AND  SIZES 

§  910.311  Fresh  Pea  Order  1-1950 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  10,  as  amended  (7  CFR,  Part 
910),  regulating  the  handling  of  fresh 
peas  and  cauliflower  grown  in  the  Coun¬ 
ties  of  Alamosa,  Rio  Grande,  Conejos, 
Costilla,  and  Saguache  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendations 
of  the  Administrative  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  grade  and  size 
limitations,  as  hereinafter  provided,  with 
respect  to  the  handling  of  fresh  peas, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237),  in  that,  as  hereinafter  set  forth, 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  basea  became  available  and  the 
time  when  this  section  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  rea¬ 
sonable  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisons  hereof  effective  as 
soon  as  possible.  A  reasonable  determi¬ 


nation  as  to  the  supply  of,  and  the 
demand  for  such  peas  must  await  the 
development  of  the  crop;  adequate  in¬ 
formation  with  respect  to  acreage  was 
not  available  to  the  Administrative  Com¬ 
mittee  until  June  9, 1950;  the  supply  and 
quality  of  fresh  peas  is  subject  to  change 
by  weather  conditions  and  adequate  in¬ 
formation  thereon  as  a  basis  for  recom¬ 
mendation  as  to  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of 
such  peas  was  therefore  not  available 
until  a  short  time  before  the  beginning 
of  harvest;  such  recommendation  was 
made  by  the  Administrative  Committee 
at  a  meeting  on  June  30, 1950,  after  con¬ 
sideration  of  all  available  information 
relative  to  the  supply  and  demand  con¬ 
ditions  for  such  peas,  and  submitted  to 
the  Department;  shipments  of  the  cur¬ 
rent  crop  of  such  peas  are  expected  to 
begin  on  or  about  July  10,  1950,  and  this 
section  should  be  applicable  to  all  ship¬ 
ments  of  such  peas  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  m.  s.  t.,  July  10, 
1950,  and  ending  at  12:01  a.  m.,  m.  s.  t., 
September  11,  1950,  no  handler  shall 
handle  any  fresh  peas  unless  such  peas 
grade  at  least  U.  S.  No.  1  and  are  of  a 
minimum  pod  length  of  three  (3)  inches. 

(2)  As  used  in  this  section,  the  terms 
“peas,”  “handler,”  and  “handle”  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order;  and  the  term  “U.  S.  No.  1”  shall 
have  the  same  meaning  as  set  forth  in 
the  United  States  Standards  for  Fresh 
Peas  (14  F.  R.  564). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington  this  6th  day  of 
July  1950. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  50-5981;  Filed,  July  7,  19o0; 

10:13  a.  m.j 


[Lemon  Reg.  338] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipment 

§  953.445  Lemon  Regulation  338 — fa) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR,  Part  953;  14 
F.  R.  3612),  regulating  the  handling  of 
lemons  groivn  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
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handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  20  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Lemon 
Administrative  Committee  on  July  5, 
1950,  such  meeting  was  held,  after  giving 
due  notice  thereof  to  consider  recommen¬ 
dations  for  regulation,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

<b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  July  9,  1950,  and 
ending  at  12:01  a.  rn.,  P.  s.  t.,  July  16, 
1950,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

<ii)  District  2:  625  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  (he  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemon  Regula¬ 
tion  No.  337  (15  F.  R.  4215),  and  made 
a  part  hereof  by  this  reference. 

<3>  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  "District  2”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 


Done  at  Washington,  D.  C.,  this  6th 
day  of  July  1950. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar - 
keting  Administration. 

[F.  R.  Doc.  60-5980;  Filed,  July  7,  1950; 
10:09  a.  m.] 


[Orange  Reg.  335] 

Part  966 — Orances  Grown  in  California 
and  Arizona 

limitation  of  shipments 

§  963.481  Orange  Regulation  335 — 

(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66,  as  amended 
(7  CFR  Part  966;  14  F.  R.  3614) ,  regulat¬ 
ing  the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  oranges  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
oranges,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Orange  Administrative  Committee  on 
July  6, 1950,  such  meeting  was  held,  after 
giving  due  notice  thereof  to  consider 
recommendations  for  regulation,  and  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 


require  any  special  preparation  on  the 
part  of  persons  subject  thereto  wrhich 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order.  (1)  The  quantity  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  July  9, 1950,  and  end¬ 
ing  at  12:01  a.  m.,  P.  s.  t.,  July  16,  1950, 
is  hereby  fixed  as  follows: 

(1)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  Unlimited  movement; 

(b)  Prorate  District  No.  2:  1,300  car¬ 
loads; 

(c)  Prorate  District  No.  3:  Unlimited 
movement. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  No 
movement; 

(b)  Prorate  District  No.  2:  Unlimited 
movement ; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached 
hereto  and  made  a  part  hereof  by  this 
reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “varieties,”  “carloads,”  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
and  “Prorate  District  No.  3”  shall  have 
the  same  meaning  as  given  to  the  re¬ 
spective  term  in  §  966.107  of  the  current 
rules  and  regulations  (14  F.  R.  6588) 
contained  in  this  part. 

Orange  Regulation  332  (7  CFR  966.478, 
15  F.  R.  3863)  fixes  the  sizes  of  desig¬ 
nated  oranges  which  may  be  handled 
during  the  aforesaid  period. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  July  1950. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m..  P.  s.  t.,  July  9,  1950,  to  12:01 
a.  m.,  P.  s.  t.,  July  16,  1950[ 

VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  ( percent ) 

Total .  100.  0300 


A.  F.  G.  Alta  Loma. _ _  .  1555 

A.  F.  G.  Corona. . — _  .0600 

A.  F.  G.  Fullerton _ .8013 

A.  F.  G.  Orange _  .4244 

A.  F.  G.  Riverside _  .2033 

A.  F.  G.  San  Juan  Capistrano _  .  8767 

A.  F.  G.  Santa  Paula _  .  5317 

Eadington  Fruit  Co.,  Inc _  4.  8599 

Hazeltine  Packing  Co _  .4110 

Placentia  Pioneer  Valencia  Growers 

Association _  •  6534 

Signal  Fruit  Association _  .  H53 

Azusa  Citrus  Association _  .  5171 

Damerel-Allison  Co _  •  8450 

Glendora  Mutual  Citrus  Associa¬ 
tion _  .4471 

Puente  Mutual  Citrus  Association.  .1772 


Saturday,  July  8,  1950 
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Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  ( percent ) 

Valencia  Heights  Orchard  Associa¬ 
tion  _ _ _ _ _ _  0.  4736 

Covina  Citrus  Association _  1.0232 

Covina  Orange  Growers _  .  6686 

Glendora  Citrus  Association _  .  5188 

Gold  Buckle  Association _  .  8001 

La  Verne  Orange  Association _  .  7679 

Anaheim  Citrus  Fruit  Association.  .8277 
Anaheim  Valencia  Orange  Associa¬ 
tion  _  . 8898 

Fullerton  Mutual  Orange  Associa¬ 
tion _  1.3374 

La  Habra  Citrus  Association _  1. 1076 

Orange  County  Valencia  Associa¬ 
tion _  .2631 

Yorba  Linda  Citrus  Association _  .  9821 

Escondido  Orange  Association _  2.  7441 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  _  .  0684 

Citrus  Fruit  Growers _  .  2046 

Cucamonga  Citrus  Association _  .  0974 

Etiwanda  Citrus  Fruit  Association.  .  0431 

Old  Baldy  Citrus  Association _  .  1250 

Rialto  Heights  Orange  Association.  .  0730 

Upland  Citrus  Association _  .  4407 

Upland  Heights  Orange  Associa¬ 
tion  _  . 2376 

Consolidated  Orange  Growers _  1.8938 

Frances  Citrus  Association _  1. 1051 

Garden  Grove  Citrus  Association.  1. 1053 

Goldenwest  Citrus  Association, 

The  . . 1.  4124 

Irvine  Valencia  Growers _  2.  9739 

Olive  Heights  Citrus  Association.  1.7785 

Santa  Ana-Tustin  Mutual  Citrus 

Association _  .  8216 

Santiago  Orange  Growers  Associ¬ 
ation  _  3. 7440 

Tustin  Hills  Citrus  Association _ •  1.  8131 

Villa  Park  Orchard  Association, 

The . . .  1.6123 

Bradford  Bros.,  Inc _  .  7052 

Placentia  Cooperative  Orange  Asso¬ 
ciation  _ _  . 6107 

Placentia  Mutual  Orange  Associa¬ 
tion  _  2. 4772 

Placentia  Orange  Growers  Associa¬ 
tion  . .  1. 4771 

Yorba  Orange  Growers  Associa¬ 
tion  -  .  6200 

Call  Ranch _  .  0893 

Corona  Citrus  Association _  .  6568 

Jameson  Co _  .  0966 

Orange  Heights  Orange  Associa¬ 
tion  _  .  6056 

Crafton  Orange  Growers  Associa¬ 
tion  _  . 5047 

East  Highlands  Citrus  Associa¬ 
tion  _  .  1037 

Fontana  Citrus  Association _  .  1102 

Redlands  Heights  Groves _  .  2945 

Redlands  Orangedale  Association.  .2871 

Break  &  Son,  Allen _  .0693 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion  _  .  1939 

Mission  Citrus  Association _  .  1815 

Redlands  Cooperative  Fruit  Associ¬ 
ation  _  . 4057 

Redlands  Orange  Growers  Associa¬ 
tion  -  .  2723 

Redlands  Select  Groves _  .2877 

Rialto  Citrus  Association _  .  1847 

Rialto  Orange  Co _  .  1927 

Southern  Citrus  Association _  .2049 

United  Citrus  Growers _  .  1855 

Ellen  Citrus  Co _  .0477 

Arlington  Heights  Citrus  Co _  .  1280 

Brown  Estate,  L.  V.  W . 1499 

Gavilan  Citrus  Association _  .  1540 

Highgrove  Fruit  Association _  .0715 

Krinard  Packing  Co _ .3020 

McDermont  Fruit  Co _ _  .  1996 

Monte  Vista  Citrus  Association. __  .2891 

National  Orange  Co _ _  .  0408 


Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  ( percent ) 

Riverside  Heights  Orange  Grow¬ 
ers  Association _  0.  0740 

Sierra  Vista  Packing  Association..  .0762 

Victoria  Ave.  Citrus  Association .  2202 

Claremont  Citrus  Association _  .1222 

College  Heights  Orange  &  Lemon 

Association _  .  3761 

Indian  Hill  Citrus  Association _  .  2251 

Pomona  Fruit  Growers  Exchange _  .  8828 

Walnut  Fruit  Growers  Association.  .  5474 

West  Ontario  Citrus  Association _  .  3126 

El  Cajon  Valley  Citrus  Association.  .  2550 
Escondido  Cooperative  Citrus  Asso¬ 
ciation _  .  3432 

San  Dimas  Orange  Growers  Asso¬ 
ciation _  .3540 

Canoga  Citrus  Association _  .  8928 

Covina  Valley  Orange  Co _  .  0492 

North  Whittier  Heights  Citrus 

Association _  .  9448 

San  Fernando  Fruit  Growers  Asso¬ 
ciation _  . 7542 

San  Fernando  Heights  Orange  Asso¬ 
ciation _  1. 1667 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation _  .  4718 

Camarillo  Citrus  Association _  1.  2857 

Fillmore  Citrus,  Association _  3.  6850 

Mupu  Citrus  Association _  2. 2551 

OJai  Orange  Association _  .  9385 

Piru  Citrus  Association _  1.9430 

Rancho  Sespe _  .9178 

Santa  Paula  Orange  Association _  1.  0983 

Tapo  Citrus  Association _  1.  0967 

Ventura  County  Citrus  Association.  .  3319 

Llmoneira  Co _  .  5050 

East  Whittier  Citrus  Association _  .  5689 

Whittier  Citrus  Association _  1.  4010 

Anaheim  Cooperative  Orange  Asso¬ 
ciation _  .1 2938 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion _  . 1029 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation _  .  0563 

Euclid  Ave.  Orange  Association _  .7659 

Foothill  Citrus  Union,  Inc _  .0762 

Fullerton  Cooperative  Orange  As¬ 
sociation _  . 3084 

Garden  Grove  Orange  Cooperative,  . 

Inc _  .  6967 

Golden  Orange  Groves,  Inc _  .  2740 

Highland  Mutual  Groves,  Inc _  .  0204 

Index  Mutual  Groves,  Inc _  '  .  4420 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  1. 7707 

Mentone  Heights  Association _  .  0401 

Olive  Hillside  Groves,  Inc _  .  5596 

Orange  Cooperative  Citrus  Associa¬ 
tion . 1.5971 

Redlands  Foothill  Groves _  .  8029 

Redlands  Mutual  Orange  Associa¬ 
tion _  .  1927 

Ventura  County  Orange  &  Lemon 

Association _  1.  3572 

Whittier  Mutual  Orange  &  Lemon 

Association -  .  1636 

Agricultural  Laboratory _  .  0040 

Babljuice  Corp.  of  California _  .  5612 

Banks,  L.  M . .  .6272 

Bennett  Fruit  Co.,  Inc -  .0251 

Borden  Fruit  Co _  .  5862 

Calif.  Associated  Growers -  .OC90 

Cherokee  Citrus  Co.,  Inc -  .  1395 

Chess  Co.,  Meyer  W -  .  6080 

Dunning  Ranch _  .  0514 

Evans  Bros.  Packing  Co -  .  4466 

Gold  Banner  Association _  .  2533 

Granada  Hills  Packing  Co _  .  0360 

Granada  Packing  House _  1. 0686 

Hill  Packing  House,  Fred  A -  .  1084 

Knapp  Packing  Co.,  John  C _  .  4723 

L  Bar  S  Ranch _  .  1165 

Lawson,  William  J _ - _  .  0093 

Orange  Belt  Fruit  Distributors _  1.  9310 

Otte,  Arnold _  .  0280 


Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  ( percent ) 

Pacific  Citrus  Distributors _  0.  0041 

Panno  Fruit  Co.,  Carlo _  .  7850 

Paramount  Citrus  Association _  1.  2674 

Patitucci,  Frank  L _  .  (UC0 

Placentia  Orchards  Co _  .4801 

Prescott,  John  A _  .  0"00 

Riverside  Citrus  Association _  .  0500 

Ronneberg,  Jerry  L _  .0012 

San  Antonio  Orchards  Co _  .2703 

Stephens,  T.  F . . .  .  2196 

Stewart,  J.  B _  .  01 60 

Summit  Citrus  Packers _  .  0067 

Wall,  E.  T„  Grower-Shipper _  .1512 

Western  Fruit  Growers,  Inc _  .  6886 


[F.  R.  Doc.  50-5989;  Filed,  July  7,  1950; 
11 :46  a.  m.] 


Part  992 — Irish  Potatoes  Grown  in 
Washington 

LIMITATION  OF  SHIPMENTS 

§  992.303  Limitation  of  shipments — 
fa)  Findings.  (1)  A  notice  of  proposed 
rule  making  with  respect  to  the  limita¬ 
tion  of  potato  shipments,  to  be  made 
effective  under  Marketing  Agreement  No. 
113  and  Order  No.  92  (7  CFR  Part  992.1 
et  seq.)  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Washing¬ 
ton,  was  published  in  the  Federal  Reg¬ 
ister  (15  F.  R.  4138).  This  regulatory 
program  is  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  61  Stat.  202,  707;  62  Stat.  1247;  63 
Stat.  1051).  All  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  in  connection  with 
the  aforesaid  notice  of  proposed  rule 
making.  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposed  regulation  set  forth  in  the 
aforesaid  notice,  and  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  potatoes,  in 
the  manner  and  during  the  period  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  good  cause 
exists  for  making  this  section  effective 
on  July  10,  1950,  in  that  (i)  shipments  of 
the  1950  crop  of  Irish  potatoes,  grown 
in  the  State  of  Washington,  began  on 
July  1, 1950,  and  will  increase  to  substan¬ 
tial  proportions  on  July  10,  1950,  (ii) 
delaying  the  effective  date  of  this  section 
beyond  July  10,  1950,  would  permit  the 
introduction  of  a  sufficient  portion  of  the 
total  1950  crop  of  the  aforesaid  potatoes 
into  the  current  of  commerce,  without 
limitation  thereon,  as  would  impair  the 
effectiveness  of  this  section  regulating 
the  remainder  of  such  crop,  and  regula¬ 
tion  of  shipments  of  the  aforesaid  pota¬ 
toes  on  and  after  July  10,  1950,  in  the 
manner  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  such  potatoes,  (iii)  more 
orderly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be  pro¬ 
moted  by  regulating  the  shipment  of  po¬ 
tatoes,  in  the  manner  set  forth  below,  on 
and  after  July  10,  1950,  (iv)  compliance 
with  this  section  on  and  after  July  10, 
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1950,  will  not  require  any  preparation 
on  the  part  of  handlers  which  cannot 
be  completed  by  that  date,  and  (v)  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  such  preparation. 

(b>  Order  (1)  During  the  period  from 
July  10,  1950,  to  May  31,  1951,  both  dates 
inclusive,  no  handler  shall  ship  potatoes 
of  the  round  varieties  grown  in  the  State 
of  Washington  which  do  not  meet  the 
requirements  of  the  U.  S.  No.  2,  or  bet¬ 
ter  grade,  and  which  are  of  sizes  smaller 
than  l7/8  inches  minimum  diameter,  as 
such  grades  and  sizes  are  defined  in  the 
United  States  Standards  for  Potatoes 
(14  F.  R.  1955,  2161),  including  the  toler¬ 
ances  set  forth  therein;  and  no  handler 
shall  ship  potatoes  of  the  long  varieties 
grown  in  the  State  of  Washington  which 
do  not  meet  the  requirements  of  the  U.  S. 
No.  2  or  better  grade,  and  which  are  of 
sizes  smaller  than  2  inches  minimum 
diameter  or  4  ounces  minimum  weight, 
as  such  grades  and  sizes  are  defined  in 
the  aforesaid  United  States  Standards 
for  Potatoes,  including  the  tolerances 
specified  therein :  Provided,  That,  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  §  992.5, 
the  aforesaid  limitations  shall  not  be  ap¬ 
plicable  to  (i)  shipments  of  potatoes  for 
export  (ii)  shipments  of  potatoes  for  dis¬ 
tribution  by  the  Federal  government,  for 
distribution  by  relief  agencies,  or  for 
consumption  by  chariable  institutions, 

(iii)  shipments  of  potatoes  for  manufac¬ 
turing  or  conversion  into  by-products, 

(iv)  shipments  of  potatoes  for  livestock 
feed,  and  (v >  shipments  of  seed  potatoes: 
Provided  further.  That,  pursuant  to 
§  992.5  (c),  each  handler  making  ship¬ 
ments  for  the  aforesaid  purposes  shall 

(i)  except  as  to  shipments  for  distribu¬ 
tion  by  the  Federal  government,  file  an 
application  with  the  committee  for  per¬ 
mission  to  make  such  shipments,  (ii) 
pay  assessments  on  such  shipments  (ex¬ 
cept  shipments  for  livestock  feed),  and 
(iii)  have  such  shipments  (except  ship¬ 
ments  for  livestock  feed,  and  shipments 
of  seed  potatoes)  inspected;  Provided 
further,  That,  pursuant  to  §  992.4  (d) , 
each  handler  may  make  one  shipment 
of  not  in  excess  of  five  (5)  hundred¬ 
weight  of  potatoes  per  week  without  re¬ 
gard  to  the  aforesaid  limitations. 

(2>  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  113 
and  Order  No.  92  (7  CFR  992.1  et  seq.; 
14  F.  R.  5860  >. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup..  6080 

Done  at  Washington,  D.  C.,  this  6th 
day  of  July  1950. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  50-5983;  Filed,  July  7,  1950; 
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Part  998 — Irish  Potatoes  Grown  in 
New  Jersey 

LIMITATION  OF  SHIPMENTS 

§  998.301  Limitation  of  shipment— 
(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Marketing  Agreement  No.  116 
and  Order  No.  S8  (15  F.  R.  1925,  2036), 


regulating  the  handling  of  Irish  potatoes 
grown  in  New  Jersey,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707;  62 
Stat.  1247;  63  Stat.  1051),  and  upon  the 
basis  of  the  recommendations  and  infor¬ 
mation  submitted  by  the  New  Jersey 
Potato  Marketing  Committee  established 
under  said  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  such  po¬ 
tatoes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practical  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rule  making  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.  S.  C.  1001  et  seq.) 
in  that  (i)  shipments  of  potatoes  grown 
in  the  production  area  will  increase  in 
volume  on  the  effective  date  of  this  sec¬ 
tion;  (ii)  more  orderly  marketing  in  the 
public  interest,  then  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effective 
date  hereinafter  set  forth;  (iii)  no  spe¬ 
cial  preparation  will  be  required  of  han¬ 
dlers  to  comply  with  such  regulation 
because  such  handlers  have  the  neces¬ 
sary  grading  equipment. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  d.  t.,  July  10, 
1950,  and  ending  12:01  a.  m.,  e.  s.  t.,  De¬ 
cember  31,  1950,  no  handler  shall  ship 
potatoes  grown  in  New  Jersey  which  do 
not  meet  the  requirements  of  the  U.  S. 
Commercial  or  better  grade,  not  less  than 
85  percent  U.  S.  No.  1  quality,  and  which 
are  of  sizes  smaller  than  2  inches  mini¬ 
mum  diameter,  as  such  grades,  qualities, 
and  sizes  are  defined  in  the  U.  S.  Stand¬ 
ards  for  Potatoes  (14  F.  R.  1955,  2161), 
including  the  tolerances  set  forth 
therein,  except  that  handlers  may  ex¬ 
port,  in  addition  to  the  aforesaid  pota¬ 
toes,  any  potatoes  grown  in  New  Jersey 
which  meet  the  requirements  of  the  U.  S. 
No.  1,  or  better  grade,  and  are  of  sizes 
not  less  than  1V2  inches  minimum  diam¬ 
eter,  as  such  grades  and  sizes  are  defined 
in  the  aforesaid  U.  S.  Standards  for  Po¬ 
tatoes,  including  the  tolerances  set  forth 
therein; 

(2)  The  aforesaid  grade  and  size  limi¬ 
tations  shall  not  apply  to  shipments  of 
potatoes  for  grading  or  storing  within 
the  production  area,  shipments  of  seed 
potatoes,  shipments  of  potatoes  pur¬ 
chased  by  the  Commodity  Credit  Cor¬ 
poration  under  the  price  support 
program  for  distribution  by  the  Federal 
government,  shipments  of  potatoes  for 
canning,  and  shipments  of  potatoes  for 
livestock  feed; 

(3)  During  the  period  of  regulations, 
§  998.62  (inspection  and  certification)  of 
Order  No.  98  is  suspended  with  respect 
to  (i)  each  shipment  of  potatoes  grown 
in  District  No.  3  and  in  the  counties  of 
Atlantic  and  Cape  May  in  District  No.  2 
of  the  production  area,  and  (ii)  each 
shipment  of  not  more  than  2,000  pounds 
of  potatoes  grown  in  the  remaining 
counties  wuthin  the  production  area. 
Provided,  however,  That  each  shipment 


of  potatoes  exempted  from  inspection 
and  certification  pursuant  to  subdivi¬ 
sions  (i)  and  (ii)  of  this  subparagraph 
shall  meet  the  grade  and  size  regula¬ 
tions  set  forth  in  subparagraph  (1)  of 
this  paragraph,  and  shall  pay  the  rate  of 
assessment  established  by  the  Secretary; 
and 

(4)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Order  No.  98  (15  F.  R.  1925 
2036). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C„  this  6th 
day  of  July  1950. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  50-5982;  Filed,  July  7,  1950; 

9:43  a.  m.J 


TITLE  42— PUBLIC  HEALTH 

Chapter  II — Children’s  Bureau,  Social 
Security  Administration,  Federal 
Security  Agency 

Part  200 — Maternal  and  Child  Health 
and  Crippled  Children’s  Programs 

postponement  of  effective  date 

By  virtue  of  the  authority  vested  in 
the  Commissioner  for  Social  Security  by 
sec.  1102,  49  Stat.  647,  42  U.  S.  C.  1302; 
secs.  501-521,  incl.,  49  Stat.  629-633,  incl., 

42  U.  S.  C.  701-721,  incl.,  as  amended  by 
secs.  501-508,  incl.,  53  Stat.  1380-1381, 
incl.,  and  sec.  401,  60  Stat.  986:  sec.  1101 
(a)  (1) ,  as  amended  by  sec.  401,  60  Stat. 
986;  sec.  1,  Reorganization  Plan  No.  2 
of  1946,  11  F.  R.  7873;  Agency  Order  No. 

9,  12  F.  R.  479,  the  effective  date  of 
§§  200.2  through  200.17,  inclusive,  of  the 
regulations  governing  the  maternal  and 
child  health  and  crippled  children’s  pro¬ 
grams  (14  F.  R.  3495)  is  hereby  post¬ 
poned  until  January  1,  1951. 

Dated:  June  28,  1950. 

[seal]  A.  J.  Altmeyer, 

Commissioner. 

Approved:  June  30,  1950. 

John  L.  Thurston. 

Acting  Federal  Security 
Administrator. 

1 

[F.  R.  Doc.  50-5909;  Filed,  July  7,  1950; 

8:45  a.  m.]  j 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  E — Carriers  by  Motor  Vehicle 
[Ex  Parte  No.  MC-43[ 

Part  207 — Lease  and  Interchange  of 
Vehicles 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  5,  held  at  its 
office  in  Washington,  D.  C.,  on  the  2Gth 
day  of  June  A.  D.  1950. 

It  appearing,  that  on  January  9,  1948 
(13  F.  R.  369),  the  Commission  entered 
upon  an  investigation  into  the  lawfulness 
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of  the  practices  of  common  carriers  of 
property  by  motor  vehicle,  as  defined  in 
section  203  (a)  (14)  of  the  Interstate 
Commerce  Act,  and  of  contract  carriers 
of  property  by  motor  vehicle,  as  defined 
in  section  203  (a)  (15)  of  the  act,  in  the 
performance  of  transportation,  in  inter¬ 
state  or  foreign  commerce,  subject  to  the 
provisions  of  Part  II  of  the  act,  by  such 
carriers  with  motor  vehicles  owned  by 
others,  the  interchange  of  vehicles  be¬ 
tween  such  common  carriers,  and  the 
lease  of  vehicles  by  any  of  such  carriers, 
with  or  without  drivers,  to  private  motor 
carriers  and  shippers,  with  a  view  to  pre¬ 
scribing  such  reasonable  rules,  regula¬ 
tions,  and  requirements  to  be  observed 
by  such  carriers  as  may  be  necessary  or 
desirable  in  the  public  interest; 

And  it  further  appearing,  that  a  full 
investigation  of  the  matters  and  things 
involved  has  been  made,  and  the  said 
division,  on  the  date  hereof,  has  made 
and  filed  a  report  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  made  a  part 
hereof ; 1 

It  is  ordered,  That  the  following  rules 
and  regulations  are  prescribed  to  become 
effective  on  September  18, 1950; 

Sec. 

207.1  Applicability. 

207.2  Definitions. 

207.3  Augmenting  of  equipment. 

207.4  Interchange  of  equipment. 

207.5  Rental  of  equipment  to  private  car¬ 

riers  and  shippers. 

207.6  Modification  of  or  exemption  from 

rules. 

Authority:  §§  207.1  to  207.6  issued  under 
49  Stat.  543,  546,  547,  557,  558,  559,  563,  666, 
52  Stat.  1237,  1240-1241,  54  Stat.  926,  927,  63 
Stat.  485;  49  U.  S.  C.  302,  304,  315,  316,  320, 
324. 

§  207.1  Applicability.  The  rules  and 
regulations  in  this  part  apply  to  the 
augmenting  of  equipment  by  common 
and  contract  carriers  of  property  by 
motor  vehicle  subject  to  Part  n  of  the 
Interstate  Commerce  Act,  to  the  inter¬ 
change  of  equipment  between  such 
common  carriers  of  property  by  motor 
vehicle,  and  to  the  lease  of  equipment 
by  common  and  contract  carriers  of 
property  by  motor  vehicle,  with  or  with¬ 
out  drivers,  to  private  motor  carriers 
and  shippers. 

§  207.2  Definitions — (a)  Authorized 
carrier.  A  person  or  persons  authorized 
to  engage  in  transportation  of  property 
as  a  common  or  contract  carrier  under 
the  provisions  of  sections  206,  207  or  209 
of  Part  II  of  the  Interstate  Commerce 
Act. 

(b)  Equipment.  A  motor  vehicle, 
straight  truck,  tractor,  semi-trailer,  full 
trailer,  combination  tractor-and-semi- 
trailer,  combination  straight  truck  and 
full  trailer,  and  any  other  type  of  equip¬ 
ment  used  by  authorized  carriers  in  the 
transportation  of  property  for  hire. 

(c)  Interchange  of  equipment.  The 
Physical  exchange  of  equipment  between 
authorized  carriers  at  a  point  which 
both  carriers  are  authorized  to  serve. 

(d)  Regular  employee.  A  person  not 
merely  an  agent  but  regularly  in  exclu¬ 
sive  full-time  employment. 


’Piled  as  part  of  the  original  document. 


(e)  Agent.  A  person  other  than  a  reg¬ 
ular  employee  duly  authorized  to  act  for 
and  on  behalf  of  an  authorized  carrier. 

(f )  Non-carrier.  A  person  other  than 
an  authorized  carrier. 

§  207.3  Augmenting  equipment. 
Other  than  equipment  utilized  in  inter¬ 
change  service,  as  defined  in  §  207.4 
authorized  carriers  may  perform  author¬ 
ized  transportation  in  or  with  equipment 
which  they  do  not  own  only  under  the 
following  conditions; 

(a)  The  contract,  lease,  or  other  ar¬ 
rangement  for  the  use  of  such  equip¬ 
ment — 

(1)  Shall  be  made  between  the  au¬ 
thorized  carrier  and  the  owner  of  the 
equipment ; 

(2)  Shall  be  in  writing  and  signed  by 
the  parties  thereto,  or  their  regular  em¬ 
ployees  or  agents  duly  authorized  to  act 
for  them; 

(3)  Shall  provide  for  the  exclusive 
possession,  control,  and  use  of  the  equip¬ 
ment  by  the  authorized  carrier  when 
operated  by  or  for  such  carrier  and  for 
the  complete  assumption  on  the  part  of 
such  authorized  carrier  of  full  responsi¬ 
bility  in  respect  of  said  equipment  dur¬ 
ing  the  period  the  equipment  is  operated 
in  its  service,  to  the  public,  the  shippers, 
and  the  Interstate  Commerce  Commis¬ 
sion; 

(4)  Shall  specify  the  time  and  date 
the  contract,  lease,  or  other  arrange¬ 
ment  begins,  and  the  time  or  the  circum¬ 
stances  on  which  it  ends,  and  the  method 
of  determining  the  compensation  for  the 
use  of  the  equipment.  The  duration  of 
the  contract,  lease,  or  other  arrange¬ 
ment  shall  coincide  with  the  time  for  the 
giving  and  receiving  of  receipts  for  the 
equipment  as  required  by  paragraph  (b) 
of  this  section;  and 

(5)  Shall  be  executed  in  triplicate;  the 
original  shall  be  retained  by  the  author¬ 
ized  carrier,  one  copy  shall  be  retained 
by  the  owner  of  the  equipment,  and  one 
copy  shall  be  carried  on  the  equipment 
specified  therein  during  the  entire  period 
of  the  contract,  lease,  or  other  arrange¬ 
ment,  unless  a  certificate  as  provided  in 
paragraph  (d)  (2)  of  this  section,  is 
carried  in  lieu  thereof. 

(b)  Receipts.  When  possession  of  the 
equipment  is  taken  by  the  authorized 
carrier  or  its  regular  employee  or  agent 
duly  authorized  to  act  for  it  said  carrier, 
employee,  or  agent  shall  give  to  the 
owner  of  the  equipment  or  the  owner’s 
employee  or  agent  a  receipt  specifically 
identifying  the  equipment  and  stating 
the  date  and  the  time  of  day  possession 
thereof  is  taken;  and  when  the  posses¬ 
sion  by  the  authorized  carrier  ends,  it  or 
its  employee  or  agent  shall  obtain  from 
the  owner  of  the  equipment  or  its  regu¬ 
lar  employee  or  agent  duly  authorized  to 
act  for  it  a  receipt  specifically  identify¬ 
ing  the  equipment,  and  stating  therein 
the  date  and  the  time  of  day  possession 
thereof  is  taken. 

(c)  Inspection  of  equipment.  It  shall 
be  the  duty  of  the  authorized  carrier, 
before  taking  possession  of  equipment, 
to  inspect  the  same  or  to  have  the  same 
inspected  by  one  of  its  responsible  and 
competent  regular  employees  in  order  to 
insure  that  the  said  equipment  complies 
with  Parts  3  and  6  of  the  Motor  Carrier 


Safety  Regulations  (Rev.),  pertaining  to 
“Parts  and  Accessories  Necessary  for 
Safe  Operation”,  and  “Inspection  and 
Maintenance”,  and  if  explosives  or  other 
dangerous  articles  are  to  be  transported 
thereon,  further  to  inspect  and  check 
such  vehicles  or  equipment  to  insure  that 
they  or  it  complies  with  Part  7  of  the  said 
safety  regulations  pertaining  to  “safe 
transportation  of  explosives”.  The  per¬ 
son  making  the  inspection  shall  certify 
the  results  thereof  on  a  report  in  the 
form  hereinafter  set  forth,  which  report 
shall  be  retained  and  preserved  by  the 
authorized  carrier,  and  if  his  inspection 
discloses  that  the  equipment  does  not 
comply  with  the  requirements  of  the  said 
safety  regulations,  possession  thereof 
shall  not  be  taken.  In  all  instances  in 
which  the  inspection  required  by  this 
section  is  made  by  an  employee,  the  au¬ 
thorized  carrier,  if  an  individual,  or  a 
member  of  the  copartnership  if  the  au¬ 
thorized  carrier  is  a  copartnership,  or  one 
of  the  officials  thereof  if  the  authorized 
carrier  is  a  corporation,  shall  certify  on 
the  inspection  report  that  the  employee 
wrho  made  the  inspection  is  a  responsible 
and  competent  employee: 

Report  of  Vehicle  Inspection 
Description  of  vehicle: 

Make _ Year _ Model _ Serial  No. _ _ 

Type: 

Tractor . Trailer . . Semitrailer _ _ 

License  plate: 

No . State . . . . 

Owner’s  name.. . . . . . . 

Name  of  authorized  carrier . . . . 

Indicate  in  the  proper  column  the  result  of  the  inspec¬ 
tion  of  each  item  listed: 


Item 

Not 

defec¬ 

tive 

Defec¬ 

tive 

Descrip¬ 
tion  of 
defect 

Body _ _ _ _ 

Brakes . 

Cooling  svstem.. . 

Drive  line... . . . 

Emergency  equipment . . . 

Engine . ’ . 

Exhaust _ _ 

Fuel  system . 

Glass.1 . . 

Dorn. . 

Leaks .  . . 

Lights  (state  which) . 

Reflectors . . . 

Speedometer. . 

Springs . 

Steering _ _ 

Tires." . 

Wheels  .  . . . 

Windshield  wiper  . . 

Any  other  items  requiring  attention: 


I  hereby  certify  that  on  the _ day  of . ,  I  care¬ 

fully  inspected  the  equipment  described  above  and  that 
this  is  a  true  and  correct  report  of  the  result  of  such 
inspection. 


(Signature  of  person  making  inspection) 
I  hereby  certify  that  on  the  date  staled  above  the 
person  who  made  the  insjiection  covered  by  this  report 
is  a  responsible  and  competent  regular  employee. 


(Signature  of  authorized  carrier  or 
copartner  or  officer  of  authorized 
carrier) 

Date . 

(d)  Identification  of  equipment.  The 
authorized  carrier  acquiring  the  use  of 
equipment  under  this  section  shall  prop¬ 
erly  and  correctly  identify  such  equip¬ 
ment  as  operated  by  it  when  such  equip¬ 
ment  is  operated  by  or  for  such  carrier  in 
accordance  with  the  Commission’s  re¬ 
quirements  in  Ex  Parte  No.  MC-41.  If  a 
removable  device  is  used  to  identify  the 
authorized  carrier  as  the  operating  car- 
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rier,  such  device  shall  be  on  durable  ma¬ 
terial  such  as  wood,  plastic,  or  metal, 
and  bear  a  serial  number  in  the  author¬ 
ized  carrier’s  own  series  so  as  to  keep 
proper  record  of  each  of  the  identifica¬ 
tion  devices  in  use. 

(1)  The  authorized  carrier  operating 
equipment  under  the  rules  in  this  part 
shall  remove  any  legend,  showing  it  as 
the  operating  carrier,  displayed  on  such 
equipment,  and  shall  remove  any  remov¬ 
able  device  showing  it  as  the  operating 
carrier,  before  relinquishing  possession 
of  the  equipment. 

(2)  Unless  a  copy  of  the  lease,  con¬ 
tract,  or  other  arrangement  is  carried  on 
the  equipment,  as  provided  in  paragraph 

(a)  (5)  of  this  section,  the  authorized 
carrier  or  his  regular  employee  or  duly 
authorized  agent  shall  prepare  a  state¬ 
ment  certifying  that  the  equipment  is 
being  operated  by  it,  which  shall  specify 
the  name  of  the  owner,  the  date  of  the 
lease,  contract,  or  other  arrangement, 
the  period  thereof,  and  any  restrictions 
therein  relative  to  the  commodities  to  be 
transported,  which  certificate  shall  be 
carried  with  the  equipment  while  such 
equipment  is  being  operated  by  or  for 
such  carrier. 

(e)  Driver  of  equipment.  Before  any 
person  other  than  a  regular  employee  of 
the  authorized  carrier  is  assigned  to  drive 
equipment  operated  under  the  rules  in 
this  part,  it  shall  be  the  duty  of  the  au¬ 
thorized  carrier  to  make  certain  that 
such  driver  is  familiar  with  and  that 
his  employment  as  a  driver  will  not  re¬ 
sult  in  violation  of  any  provision  of  Parts 
2,  3.  5  and  6  of  the  Motor  Carrier  Safety 
Regulations  (Rev.)  pertaining  to  ‘  Driv¬ 
ing  of  Motor  Vehicles”,  ‘‘Parts  and  Ac¬ 
cessories  Necessary  for  Safe  Operations”, 
“Hours  of  Service  of  Drivers”,  and  “In¬ 
spection  and  Maintenance”;  and  to  re¬ 
quire  such  driver  to  furnish  a  certificate 
of  physical  examination  in  accordance 
with  Part  1  of  the  Motor  Carrier  Safety 
Regulations  (Rev.)  pertaining  to  “Qual¬ 
ifications  of  Drivers”,  or,  in  lieu  thereof, 
a  photostatic  copy  of  the  original  certifi¬ 
cate  of  physical  examination,  which  shall 
be  retained  in  the  authorized  carrier’s 
file. 

(f)  Record  of  use  of  equipment.  The 
authorized  carrier  utilizing  equipment 
operated  under  the  rules  in  this  part 
shall  prepare  and  keep  a  manifest  cov¬ 
ering  each  trip  for  which  the  equipment 
is  used  in  its  service,  containing  the  name 
and  address  of  the  owner  of  such  equip¬ 
ment,  the  make,  model,  year,  serial  num¬ 
ber.  and  the  State  registration  number  of 
the  equipment,  and  the  name  and  ad¬ 
dress  of  the  driver  operating  the  equip¬ 
ment.  point  of  origin,  the  time  and  date 
of  departure,  the  point  of  final  destina¬ 
tion.  and  the  authorized  carrier’s  serial 
number  of  any  identification  device 
affixed  to  the  equipment.  During  the 
t:m°  that  equipment  subject  to  the  rules 
in  f'.'.s  pert  is  operated  there  shall  be 
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carried  with  the  equipment,  bills  of  lad¬ 
ing,  waybills,  freight  bills,  manifests,  or 
other  papers  identifying  the  lading, 
which  shall  clearly  indicate  that  the 
transportation  of  the  property  carried 
is  under  the  responsibility  of  the  au¬ 
thorized  carrier,  which  papers,  together 
with  the  truck  manifest,  shall  be  pre¬ 
served  by  the  authorized  carrier. 

§  207.4  Interchange  of  equipment. 
Common  carriers  of  property  may  by 
agreement,  contract,  or  lease,  inter¬ 
change  any  equipment  defined  in 
§  207.2  (b) ,  with  other  common  carriers 
of  property  in  connection  with  any 
through  movement  of  traffic,  under  the 
following  conditions: 

(a)  Agreement  providing  for  inter¬ 
change.  The  contract,  lease,  or  other 
arrangement  shall  be  made  between  the 
carrier  which  owns  the  equipment  and 
the  carrier  proposing  to  acquire  the  use 
thereof;  shall  specifically  describe  the 
equipment  to  be  interchanged,  the  spe¬ 
cific  points  of  interchange,  and  the  use 
to  be  made  of  equipment  by  the  carrier 
which  is  not  the  owner  thereof  while  in 
its  possession ;  shall  state  the  considera¬ 
tion  for  the  use  of  the  equipment;  and 
shall  be  signed  by  the  parties  to  the  con¬ 
tract,  lease,  or  agreement,  or  their 
regular  employees  or  agents  duly  au¬ 
thorized  to  act  for  them. 

(b)  Authority  of  carriers  participat¬ 
ing  in  interchange.  The  certificates  of 
public  convenience  and  necessity  held  by 
the  carriers  participating  in  the  inter¬ 
change  arrangement  must  authorize  the 
transportation  of  the  commodities  pro¬ 
posed  to  be  transported  in  the  through 
movement,  and  service  from  and  to  the 
point  where  the  physical  interchange 
occurs. 

(c)  Driver  of  interchanged  equip¬ 
ment.  Each  carrier  must  assign  its  own 
driver  to  operate  the  equipment  that  is 
proposed  to  be  operated  from  and  to 
the  point  of  interchange  and  over  the 
route  or  routes  authorized  in  the  partic¬ 
ipating  carriers’  respective  certificates 
of  public  convenience  and  necessity. 

(d)  Through  bills  of  lading.  The  in¬ 
terlined  traffic  transported  must  move 
on  through  bills  of  lading  issued  by  the 
originating  carrier,  and  the  rates 
charged  and  revenues  collected  must  be 
accounted  for  in  the  same  manner  as  if 
there  had  been  no  interchange  of  equip¬ 
ment.  Charges  for  the  use  of  the  equip¬ 
ment  shall  be  kept  separate  and  distinct 
from  divisions  of  the  joint  rates  or  the 
proportions  accruing  to  the  carriers  by 
the  application  of  local  or  proportional 
rates. 

(e)  Inspection  of  equipment.  It  shall 
be  the  duty  of  the  carrier  acquiring  the 
use  of  equipment  in  interchange  to  in¬ 
spect  such  equipment,  or  to  have  it  in¬ 
spected  by  one  of  its  responsible  and 
competent  employees  for  the  purposes 
specified  in  §  207.3  (c),  and  equipment 


which  does  not  meet  the  requirements 
of  the  safety  regulations  shall  not  be 
operated  in  the  respective  services  of  the 
interchange  carriers  until  the  defects 
have  been  corrected. 

§  207.5  Rental  of  equipment  to  private 
carriers  and  shippers — (a)  Renting 
equipment  with  drivers.  Unless  such 
service  is  specified  in  their  operating  au¬ 
thorities,  authorized  carriers  are  prohib¬ 
ited  from  renting  equipment  with  drivers 
to  non-carriers,  and  shall  not  directly 
or  indirectly  assist  such  non-carriers  to 
select  or  obtain  drivers  for  equipment 
rented  to  them. 

(b)  Removal  of  identification.  Be¬ 
fore  the  effective  date  of  the  lease,  con¬ 
tract,  or  agreement  for  rental  of  equip¬ 
ment  to  non- carriers  without  drivers, 
the  authorized  carrier  shall  cause  to  be 
removed  from  the  equipment  all  marks 
of  identification  that  indicate  that  such 
equipment  is  utilized  in  its  operation, 
which  marks  shall  not  be  restored  until 
the  termination  of  the  agreement. 

§  207.6  Modification  of  or  exemption 
from  rules.  Any  of  the  rules  in  this  part 
may  be  modified,  or  any  carrier  may  be 
granted  exemption  from  any  rule  or 
rules,  in  the  discretion  of  the  Commis¬ 
sion,  and  upon  good  cause  shown,  under 
the  following  conditions: 

(a)  Application  for  modification  or 
exemption.  Application  for  modification 
of  or  exemption  from  a  rule  shall  be 
made  in  writing,  addressed  to  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.  C.,  and  signed  by  the  carrier 
seeking  the  modification  or  exemption, 
or  a  regular  employee  or  agent  duly  au¬ 
thorized  to  act  for  him,  and  shall  specify 
the  rule  sought  to  be  modified,  or  the 
rule  from  which  exemption  is  sought, 
and  the  reasons  therefor. 

(b)  Notice  of  filing  application.  A 
copy  of  such  application  shall  be  sent 
by  the  applicant  to  competitors,  known 
to  it  through  the  United  States  mails, 
and  certification  of  such  mailing  shall 
be  made  by  the  applicant  and  attached 
to  the  application  filed  with  the  Com¬ 
mission. 

(c)  Reply  to  application  for  modifica¬ 
tion  or  exemption.  Competitors  of  the 
applicant  shall  have  15  days  from  the 
date  of  such  notice  in  which  to  file  replies 
to  said  application. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission,  Division  5. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-5777;  Filed,  July  3,  19"0; 

8:52  a.  m.J 


Saturday,  July  8,  1950 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  45  ] 

Grades  of  American  Cheese 

UNITED  STATES  STANDARDS 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  hereinafter 
proposed,  of  standards  for  grades  of 
American  cheese  pursuant  to  the  au¬ 
thority  contained  in  the  Department  of 
Agriculture  Appropriation  Act,  1950 
<Pub.  Law  146,  81st  Cong.,  1st  sess., 
approved  June  29,  1949). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  standards  should  file  the  same 
in  duplicate  with  the  Director,  Dairy 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
30th  day  after  publication  of  this  notice 
in  the  Federal  Register. 

The  proposed  standards  are  as  follows : 

Definitions 

§  45.1  American  cheese.  American 
cheese  is  synonomous  wuth  “cheese”,  is 
the  food  product  usually  known  as  Amer¬ 
ican  cheese,  and  is  of  the  types  known, 
respectively,  as  Cheddar  cheese  and 
stirred  curd  cheese.  It  is  made  from 
cow’s  milk  with  or  without  the  addition 
of  coloring  matter  and  with  common 
salt,  contains  not  more  than  39  percent 
moisture,  and  in  the  water-free  sub¬ 
stance  contains  not  less  than  50  percent 
milk  fat. 

EXPLANATION  OF  TERMS 

§  45.2  Explanation  of  terms,  (a) 
With  respect  to  packaging. 

(1)  Paraffin.  Refined  paraffin,  amor¬ 
phous  wax,  or  a  combination  of  both. 

(b)  With  respect  to  flavor  and  odor — 

(1)  Slight;  slightly.  Detected  only  upon 
critical  examination. 

(2)  Definite;  definitely.  Not  intense 
but  detachable. 

(3)  Pronounced.  So  intense  as  to  be 
easily  identified. 

(4)  Offensive.  Foul  or  obnoxious. 

(5)  Mild.  Not  sharp  or  strong. 

(6)  Practically  no  flavor  development. 
Slight  characteristic  cheese  flavor. 

(7)  Well  -  developed.  Characteristic 
and  pronounced. 

(8)  Acid.  Sharp  and  puckery  to  the 

taste. 

(9)  Feed.  Feed  flavors  (such  as  al¬ 
falfa,  sweet  clover,  silage,  or  similar 
feed)  in  milk  carried  through  into  the 

cheese. 

(10)  Fruity.  A  sweetish  fruit  flavor  or 
flavor  characteristic  of  an  uncleaned 
whey  tank. 

(11)  Regional  or  seasonal  feed  flavors. 
Flavors  of  feed  that  are  commonly  pres¬ 
ent  in  milk  at  certain  times  of  the  year 
or  in  certain  regions. 

(12)  Sour.  Strongly  acid  and  strong 
sour  taste  and  aroma. 


(13)  Utensil.  Suggestive  of  improper 
or  inadequate  washing  and  sanitizing  of 
milking  machines,  utensils,  or  factory 
equipment. 

(14)  Weed.  Weed  flavors  that  may 
be  present  in  cheese  derived  from  milk 
of  cows  that  have  eaten  weedy  hay  or 
have  grazed  on  weed-infested  pastures. 

(15)  Whey  taint.  Mildly  acid  and 
aroma  characteristic  of  fermented  whey. 

(16)  Yeasty.  Indicating  yeast  fer¬ 
mentation. 

(c)  With  respect  to  body  and  tex¬ 
ture — (1)  Broken  down.  Changed  from 
a  firm  smooth,  or  coarse  curdy  or  rub¬ 
bery,  condition  to  a  waxy  condition  simi¬ 
lar  to  that  of  cold  butter  or  to  a  mealy, 
or  pasty,  condition. 

(2)  Corky.  Dry  and  coarse  and 
crumbly;  springy  and  does  not  mold  to¬ 
gether. 

(3>  Dry  and  coarse.  Feels  rough  and 
sandy. 

(4)  Firm.  Feels  solid;  not  soft  or 
weak. 

(5)  Gas  holes.  Holes  caused  by  gas 
fermentation. 

(6)  Loose  and  open.  Mechanical 
openings  coursing  the  full  length  of  the 
plug ;  the  plug  is  not  firm. 

(7)  Mealy  or  short.  No  elasticity  to 
the  plug ;  when  worked  between  the 
fingers,  the  plug  feels  and  looks  like  corn 
meal;  is  not  waxy,  and  does  not  mold 
well. 

(8)  Mechanical  openings.  Irregular 
shaped  openings  (regardless  of  the  num¬ 
ber  and  size)  caused  by  poor  workman¬ 
ship  and  not  by  gas  fermentation. 

(9)  Pasty.  When  worked  between  the 
fingers,  becomes  sticky  and  smeary. 

(10)  Pinholes.  So  called  because  the 
holes  are  very  small  and  give  the  appear¬ 
ance  of  pin  pricks. 

(11)  Reasonably  firm.  Slightly  weak 
but  not  to  the  extent  of  materially  in¬ 
juring  the  keeping  quality  of  the  cheese. 

(12)  Slightly  curdy  or  not  entirely 
broken  down.  Smooth  but  firm;  when 
worked  between  the  fingers,  is  curdy  and 
not  waxy. 

(13)  Smooth.  Feels  silky;  not  dry  and 
coarse  or  rough. 

(14)  Solid,  compact,  and  close.  Prac¬ 
tically  free  from  openings  of  any  kind. 

(15)  Sweet  or  Swiss  holes.  Spherical 
openings,  glossy  in  appearance;  usually 
about  the  size  of  BB  shot;  also  referred 
to  as  shot  holes. 

(16)  Waxy.  When  worked  between 
the  fingers,  molds  well  like  wax  or  cold 
butter. 

(17)  Weak.  When  worked  between 
the  fingers,  requires  little  pressure  to 
mash. 

(18)  Yeast  holes.  Slit-like  openings, 
eliptical  in  shape;  often  referred  to  as 
fish-eyes. 

(d)  With  respect  to  color — (1)  Acid 
cut  or  faded.  Bleached  appearance. 

(2)  High  color.  Deep  yellow  or  red¬ 
dish. 

(3)  Medium  color.  Deep  straw  or 
amber. 

(4)  Seamy.  White,  thread-like  lines. 

(5)  Tiny  white  specks.  Specks  re¬ 
sembling  grains  of  salt  scattered 
throughout  the  cheese. 


(6)  Uncolored.  Absence  of  artificial 
coloring. 

(e)  With  respect  to  finish  and  appear¬ 
ance — (1)  Bandage  evenly  placed. 
Edges  of  bandage  overlap  about  one 
inch. 

(2)  Bandage  fairly  evenly  placed. 
Edges  of  bandage  overlap  from  about  one 
inch  to  one  and  one-half  inches. 

(3)  Cracks  in  the  rind.  Openings  of 
any  kind  in  the  rind. 

(4)  Huffed.  Swollen  because  of  gas 
fermentation. 

(5)  Rind  rot.  Soft  spots,  on  the  rind, 
that  are  discolored,  decayed,  or  decom¬ 
posed. 

(6)  Scaly  paraffin.  Thick,  brittle 
coating  of  paraffin  that  breaks  and  peels 
off  in  the  form  of  scales. 

(7)  Surface  mold.  Mold  on  the 
paraffin  or  wrapper  of  the  cheese. 

(8)  Paraffin  that  adheres  to  the  sur¬ 
face  of  the  cheese.  Coating  of  paraffin 
not  broken  or  peeled  off  but  may  have 
some  checks  or  be  slightly  bruised. 

(9)  Unnecessary  overlapping.  More 
bandage  on  one  end  than  on  the  other. 

(10)  Paraffin  that  adheres  firmly  to 
the  surface  of  the  cheese.  Coating  of 
paraffin  not  cracked,  broken,  bruised,  or 
loose. 

(11)  Slightly  soiled  surface  and  sur¬ 
face  mold.  Soiled  surface  or  surface 
mold  that  can  be  removed  without  in¬ 
juring  the  appearance  or  finish  of  the 
cheese. 

(12)  Slightly  soiled  surface  and  mod¬ 
erate  surface  mold.  Soiled  surface  or 
surface  mold  that  can  be  removed 
without  jeopardizing  the  preservation  of 
the  cheese  or  injuring  the  commercial 
appearance  of  the  cheese. 

Types  of  Packaging 

§  45.3  Types  of  packaging.  The  fol¬ 
lowing  are  the  types  of  packaging  for 
American  cheese : 

(a)  Bandaged  and  paraffin-dipped. 
The  cheese  is  bandaged  and  dipped  in 
refined  paraffin.  The  starch  circles  may 
be  left  on  or  removed  prior  to  paraffin¬ 
ing.  The  paraffin  coating  is  a  continu¬ 
ous,  unbroken,  and  uniform  film  covering 
the  entire  surface  of  the  bandaged 
cheese. 

(b)  Rindless  (cured-in-package) .  The 
cheese  is  tightly  wrapped  in  a  trans¬ 
parent  wrapper  that  is  free  of  plasticiz¬ 
ers,  stabilizers,  and  any  other  agents 
which  may  impart  any  color  or  objec¬ 
tionable  odor  or  flavor  to  the  cheese  or 
interfere  with  the  natural  aging  of  the 
cheese.  The  wrapper  is  sealed  with  a 
minimum  overlap  of  one-half  inch. 
When  pressure-sensitive  tape  is  used  for 
such  sealing,  the  taped  seams  overlap 
at  least  one  inch.  The  wrrapper  is  of 
sufficiently  low  permeability  to  water 
vapor  and  oxygen  so  as  to  prevent  the 
formation  of  rind  during  the  curing  and 
holding  periods. 

U.  S.  Grades 

§  45.4  Nomenclature  of  U.  S.  Grades — 
(a)  General.  No  U.  S.  Grade  designa¬ 
tion  is  applicable  to  cheese  that  possesses 
any  of  the  following: 
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(4)  U.  S.  Grade  C.  U.  S.  Grade  C 
American  cheese  conforms  to  the  follow¬ 
ing  requirements  and  specifications: 

(i)  Flavor  and  odor.  It  may  possess 
pronounced  off-flavors  and  odors. 

(ii)  Body  and  texture.  May  be  loose 
and  open.  May  have  sweet  or  Swiss 
holes,  yeast  holes,  and  other  gas  holes. 

(iil)  Color.  May  be  uncolored,  of 
medium  color,  or  of  high  color.  May  be 
acid  cut  or  faded,  wavy,  seamy  and 
mottled.  It  is  not  wavy  or  mottled  to 
the  extent  that  it  is  unappetizing. 

(iv)  Finish  and  appearance — (a) 
When  bandaged  and  paraffin-dipped. 


May  have  a  rough,  unattractive  appear¬ 
ance.  May  have  scaly  paraffin,  may  be 
huffed  and  lopsided,  and  may  have  a 
soiled  surface  and  surface  mold.  The 
rind  may  have  very  slight  rind  rot, 
cracks,  and  openings.  There  is  no  indi¬ 
cation  of  mold  having  entered  the  cheese. 

(b)  When  rindless  (cured-in-pack- 
age ).  The  cheese  may  be  lopsided  and 
slightly  huffed ;  the  wrapper  is  unbroken, 
but  may  be  slightly  wrinkled  and  have 
a  soiled  surface. 

(v)  Specifications  applicable  to  cheese 
of  different  ages. 


Fresh  of  current  make 

Medium  cured 

Cured  or  aged 

(a)  Flavor 

Flavor 

Flavor 

May  be  definitely  acid,  bitter,  feed, 
fruity,  whey  taint,  weed,  metallic, 
utensil,  yeasty,  and  sour. 

May  have  pronounced  off-flavors, 
such  as  acid,  bitter,  foed.  fruity, 
whey  taint,  weed,  metallic,  uten¬ 
sil,  yeastv,  and  sour.  Flavor  shall 
not  be  offensive. 

May  have  pronounced  off-flavors, 
such  as  acid,  bitter,  feed,  fruity, 
whey  taint,  metallic,  utensil, 
yeast  y,  and  sour.  Flavor  shall  not 
be  offensive. 

(6)  Body  and  texture 

Body  and  texture 

Body  and  texture 

May  be  weak  and  pasty  but  not  soft 
and  smeary;  may  have  a  firm,  coarse, 
short,  mealy  body  or  a  definitely 
corky  body. 

May  be  weak  and  pasty  but  not 
extremely  soft  and  smeary;  may 
have  a  firm,  coarse,  short,  mealy 
body,  or  a  slightly  corky  body. 

May  be  weak  and  pasty  but  not 
extremely  soft  and  smeary;  may 
have  a  firm,  short,  coarse,  mealy 
|  body. 

(e)  Color 

Color 

Color 

No  additonal  requirements . . 

No  additional  requirements. 

(<f)  Finish  and  appearance 

Finish  and  appearance 

Finish  and  appearance 

Rindless  is  free  of  mold  underneath  the 
wrapper. 

Rindless  may  have  very  slight  mold 
underneath  the  wrapper. 

Rindless  may  have  slight 
underneath  the  wrapper. 

mold 

Done  at  Washington,  D.  C.,  this  3d  day 
of  July  1950. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

(F.  R.  Doc.  60-5931;  Filed,  July  7,  1950; 
8:48  a.  m.] 


[  7  CFR,  Part  907  ] 

[Docket  No.  AO-212] 

Handling  of  Milk  in  Milwaukee,  Wise., 
Marketing  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  A  RECOMMENDED  DECISION 
WITH  RESPECT  TO  A  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR,  Part  900),  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Milwaukee,  Wisconsin,  marketing 
area,  which  was  issued  on  June  13,  1950 
<15  F.  R.  2829),  is  hereby  extended  to 
July  20,  1950. 

Dated:  July  5,  1950,  at  Washington, 
D.  C. 

t  seal  1  John  I.  Thompson, 

Assistant  Administrator. 

Ip  R.  Doc.  60-5929;  Filed,  July  7,  1950; 
8:48  a.  m.J 


[  7  CFR,  Part  923  ] 

[Docket  No.  AO-224] 

Handling  of  Irish  Potatoes  Grown  in 
Pennsylvania 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the 
recommended  decision  of  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Pennsylvania,  to  be  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707;  62  Stat.  1247;  63  Stat.  1051), 
hereinafter  called  the  “act”.  Interested 
parties  may  file  exceptions  to  this  recom¬ 
mended  decision  with  the  Hearing  Clerk, 
Room  1353  South  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of 
business  on  the  tenth  day  after  publica¬ 
tion  of  this  recommended  decision  in 
the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the 
proposed  marketing  agreement  and  the 
proposed  marketing  order  (hereinafter 
called  the  “order”)  were  formulated, 


was  held  at  Harrisburg,  Pennsylvania, 
on  May  22-24,  1950,  pursuant  to  notice 
thereof  which  was  published  in  the  Fed¬ 
eral  Reglster  (15  F.  R.  2418).  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  was  sub¬ 
mitted  to  the  Secretary  of  Agriculture 
by  the  State  Production  and  Marketing 
Administration  Committee  (represent¬ 
ing  producers  and  shippers  of  Irish  po¬ 
tatoes  in  the  proposed  production  area) 
with  a  petition  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regu¬ 
latory  program  to  accomplish  the  de¬ 
clared  objectives  of  the  act; 

(3)  The  identity  of  the  persons  and 
transactions  to  be  regulated; 

(4)  The  definition  of  the  commodity 
and  determination  of  the  smallest  re¬ 
gional  production  area  to  be  affected  by 
the  proposed  regulatory  program; 

(5)  The  specific  terms  and  provisions 
of  the  proposed  marketing  agreement 
and  order  necessary  and  incidental  to  at¬ 
tain  the  declared  objectives  of  the  act, 
including,  among  others,  those  appli¬ 
cable  to: 

(a)  The  establishment  of,  mainte¬ 
nance,  composition,  powers,  duties,  and 
operation  of  the  administrative  agency; 

(b)  The  method  for  limiting  ship¬ 
ments  of  Irish  potatoes  grown  in  the 
production  area; 

(c)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

(d)  The  handling  under  special  reg¬ 
ulations,  under  certain  circumstances, 
and  the  procedure  applicable  thereto,  of 
specified  shipments  of  Irish  potatoes 
grown  in  the  production  area; 

(e)  The  relaxation  of  regulations  in 
hardship  cases  and  the  procedure  ap¬ 
plicable  thereto;  and 

(f)  The  requirement  that  all  han¬ 
dling  of  Irish  potatoes  grown  in  the 
production  area  must  be  in  accordance 
with  the  provisions  of  the  marketing 
agreement  and  order,  and  that  inspec¬ 
tion  and  certification  of  shipments  of 
such  potatoes  and  the  payment  of 
assessments  must  be  accomplished  in 
connection  therewith. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  A  substantial  percentage  of  the 
Irish  potatoes  grown  in  the  State  of 
Pennsylvania,  hereinafter  called  the 
“production  area,”  normally  enters  the 
current  of  interstate  of  foreign  com¬ 
merce,  and  virtually  all  of  the  remainder 
of  such  potatoes  are  consumed  as  table 
stock  potatoes  within  the  production 
area,  or  are  used  for  so-called  diversion¬ 
ary  purposes.  The  market  for  potatoes 
grown  in  the  production  area  is  regional 
in  scope  and  prices  for  such  potatoes  at 
markets  both  within  and  outside  of  the 
production  area  are  closely  related  to 
each  other  and  to  f.  o.  b.  shipping  point 
prices  in  the  production  area.  Every 
movement  and  sale  of  such  potatoes, 
whether  to  a  market  within  or  outside 
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of  the  production  area,  affects  the  price 
structure  for  all  potatoes  grown  in  the 
production  area.  The  mere  availability 
of  a  surplus  of  such  potatoes  in  the  pro¬ 
duction  area,  which  could  move  or  be 
sold  to  satisfy  market  demands,  tends 
to  decrease  the  prices  in  all  markets  for 
all  potatoes  grown  in  the  production 
area 

Shipments  and  sales  of  potatoes  grown 
in  the  production  area  may  be  scheduled 
originally  for  delivery  to  markets  within 
the  production  area,  and  then  be  divert¬ 
ed  en  route  to  markets  outside  of  the 
State.  Conversely,  such  potatoes,  des¬ 
tined  originally  for  markets  outside  of 
the  production  area  may  be  diverted  en 
route  to  markets  wuthin  the  production 
area.  The  movement  and  sale  of  such 
potatoes  to  markets  within  the  produc¬ 
tion  area  and  to  markets  outside  of  the 
production  area  are,  therefore,  inextri¬ 
cably  intermingled. 

It  is  concluded,  therefore,  that  (i)  all 
transportation  and  sale  (except  retail 
sales)  of  Irish  potatoes  grown  in  the 
production  area  are  either  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce, 
or  directly  burden,  obstruct,  or  affect 
such  interstate  or  foreign  commerce,  and 
(ii)  it  is  impractical  to  regulate  effec¬ 
tively  the  transportation  and  sale  of 
such  potatoes  without  regulating  all 
transportation  and  sale  thereof,  except 
as  hereinafter  indicated. 

(2)  Effective  January  1,  1950,  parity 
prices  for  Irish  potatoes  are  to  be  com¬ 
puted  in  accordance  writh  the  provisions 
of  the  Agricultural  Act  of  1918  and  the 
Agricultural  Act  of  1949. 

Seasonal  average  farm  prices  for  po¬ 
tatoes  grown  in  the  production  area 
have  been  below  parity  for  13  seasons 
and  above  parity  for  8  seasons  since  1928. 
Four  (1942-45,  inclusive)  of  the  8  sea¬ 
sons  when  such  prices  were  above  parity 
were  war  years.  Such  prices  were  be¬ 
low  parity  during  the  most  recent  3 -year 
period,  1946-48.  The  estimated  1949 
seasonal  average  farm  price  for  such  po¬ 
tatoes  is  $1.50  per  bushel  which  is  only 
77  percent  of  parity. 

During  the  three  seasons,  1946-48,  an 
average  of  6  percent  of  the  total  potato 
crop  grown  in  the  production  area  has 
been  purchased  by  the  government  in 
supporting  prices  at  90  percent  of  parity. 
Potato  prices  in  1949  were  supported  at 
60  percent  of  parity,  and.  although  final 
purchase  data  for  the  1949  crop  were 
not  available  at  the  time  of  the  hearing, 
a  total  of  1,865  cwt„  or  9.7  percent  of 
the  1949  crop,  had  been  purchased  under 
the  support  program  as  of  April  1950. 

S;nce  the  estimated  seasonal  average 
farm  price  for  the  1949  crop  of  potatoes 
in  the  production  area  is  23  percent  be¬ 
low  parity,  and  the  indicated  potato 
acreage  for  1950  in  the  production  area 
is  only  slightly  below  that  of  1949,  it  is 
anticipated  that  seasonal  average  farm 
prices  received  by  growers  in  the  pro¬ 
duction  area  for  potatoes  produced  in 
1950  will  not  exceed  the  prescribed  parity 
level. 

The  availability  of  supplies  of  Irish 
potatoes  in  excess  of  all  market  demand 
therefor  tends  to  decrease  the  grower’s 
average  returns  from  all  of  such  pota¬ 
toes.  Withholding  the  poorer  grades, 
and  undesirable  qualities  and  sizes  of 


such  potatoes  from  such  markets  tends  to 
equalize  market  supply  and  the  demand 
therefor,  and  tends  to  increase  the  growT- 
er’s  average  returns  for  all  Irish  potatoes. 
Poor  grades,  undesirable  qualities,  and 
undesirable  sizes  of  Irish  potatoes  avail¬ 
able  for  sale  in  wholesale  and  retail 
markets  sell  at  appreciable  discounts 
from  the  sale  price  of  the  better  grades 
and  desirable  qualities  and  sizes  of  such 
potatoes,  and  the  former  not  only  dis¬ 
place  the  latter  to  a  considerable  extent, 
but  the  former  give  poor  consumer  satis¬ 
faction,  resulting  in  an  over-all  de¬ 
creased  consumption  of  Irish  potatoes. 
Grade,  quality,  and  size  discounts  in 
wholesale  prices  of  Irish  potatoes  are  re¬ 
flected  in  similar  discounts  in  grower 
returns  therefor.  Similarly,  decreased 
consumption  of  Irish  potatoes  of  all 
grades,  qualities,  and  sizes,  decreases 
grower  returns  from  such  potatoes. 

Poorer  grades,  undesirable  qualities, 
and  undesirable  sizes  of  Irish  potatoes 
are  frequently  marketed  in  a  manner 
designed  to  indicate  that  such  potatoes 
are  of  desirable  grades,  qualities,  and 
sizes,  which  results  in  consumer  dis¬ 
satisfaction,  confusion  relevant  to  Irish 
potato  values,  and  generally  chaotic 
marketing  conditions. 

Therefore,  it  is  concluded  that  a  mar¬ 
keting  agreement  and  order  is  necessary 
to  regulate  the  transportation  and  sale 
of  Irish  potatoes  grown  in  the  produc¬ 
tion  area,  to  establish  and  maintain  such 
orderly  marketing  conditions  therefor  as 
will  tend  to  establish  parity  prices  for 
such  potatoes.  The  marketing  agree¬ 
ment  and  order  should  contain  provisions 
for  the  establishment  and  maintenance 
of  such  minimum  standards  of  quality 
and  maturity  and  such  grading  and  in¬ 
spection  requirements  for  Irish  potatoes 
grown  in  the  production  area  as  will 
effectuate  orderly  marketing  thereof  in 
the  public  interest,  because,  even  though 
prices  received  by  farmers  for  such  pota¬ 
toes  exceed  parity,  some  immature  pota¬ 
toes  of  poor  quality  do  not,  under  any 
circumstances,  represent  value  to  the 
consumers  thereof,  because  of  immatur¬ 
ity,  poor  quality,  or  both,  and  the  returns 
to  the  farmers  therefrom  are  negligible. 

(3)  (a)  The  act  authorizes  the  regu¬ 
lation  of  such  handling  of  Irish  potatoes 
grown  in  the  production  area  as  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce.  (Such 
handling  is  hereinafter  called  “in  com¬ 
merce”.)  The  marketing  agreement 
and  order  should  regulate  such  handling 
solely  to  effectuate  the  declared  policy 
of  the  act.  It  is  essential,  as  a  basis  for 
such  regulation,  that  the  marketing 
agreement  and  order  define  a  “handler,” 
so  that  persons  to  be  regulated  thereun¬ 
der  will  have  notice  thereof. 

Common  or  contract  carriers  trans¬ 
porting  Irish  potatoes  (grown  in  the  pro¬ 
duction  area  and  owned  by  another  per¬ 
son)  to  market  are  performing  a  normal 
handling  function  in  commerce  but  such 
handling  should  not  be  regulated  under 
the  marketing  agreement  and  order  for 
the  reason  that  such  carriers  are  not 
responsible  for  the  grade,  quality,  and 
size  of  the  commodity  so  transported,  are 
not  responsible  for  the  introduction  of 
such  commodity  in  commerce,  and  their 


sole  interest  in  such  commodity  is  to 
transport  it  to  destinations  selected  by 
others  for  a  service  charge.  The  re¬ 
sponsibility  for  the  grade,  quality,  and 
size  of  the  commodity  delivered  to  such 
common  and  contract  carriers  should 
be  borne  solely  by  the  person  or  persons 
responsible  for  delivering  such  commod¬ 
ity  to  such  carriers. 

Other  normal  handling  functions  with 
respect  to  such  potatoes,  which  should  be 
regulated  under  the  marketing  agree¬ 
ment  and  order,  are  hereinafter  con¬ 
sidered  in  connection  with  a  definition  of 
“ship”,  and  the  definition  of  “handler” 
should  be  synonymous  with  “shipper” 
because  regulation  of  the  handler  per¬ 
forming  each  of  such  functions  is  neces¬ 
sary  under  the  marketing  agreement  and 
order  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  the  term  “handler” 
should  be  defined  to  be  synonymous  with 
shipper  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  and  to  mean  any  person  who 
ships  potatoes. 

(b)  Storing,  packing,  washing,  grad¬ 
ing,  and  other  processing  of  Irish  po¬ 
tatoes  are  normal  handling  functions  in 
commerce.  However,  it  would  be  im¬ 
practicable,  if  not  impossible,  to  require 
persons  engaged  in  storing,  washing, 
packing,  and  grading  Irish  potatoes, 
grown  in  the  production  area,  to  meet 
minimum  grade,  quality,  and  size  re¬ 
quirements  in  connection  with  such  po¬ 
tatoes,  under  regulations  issued  pursuant 
to  the  marketing  agreement  and  order, 
prior  to  such  grading.  Therefore,  such 
handling  activities  should  be  exempt 
from  regulation  under  the  marketing 
agreement  and  order.  Such  exemption 
should  be  limited  to  storing,  washing, 
packing,  grading,  and  other  preparatory 
handling  functions  accomplished  in  the 
production  area  because  such  activities 
are  customarily  accomplished  in  such 
area  and  because  enlarging  the  exemp¬ 
tion  would  serve  no  useful  purpose. 
After  the  grading  has  been  accomplished 
in  connection  with  such  potatoes,  the 
handling  activity  of  transporting  them 
to  market  should  be  subject  to  regula¬ 
tion,  under  the  marketing  agreement 
and  order,  because  the  grade,  quality, 
and  size  of  such  potatoes  are  determined 
by  the  grading  process  accomplished 
prior  to  such  transportation  and  such 
transportation  in  commerce  can  then  be 
limited,  on  a  practical  basis,  to  such 
grades,  qualities,  and  sizes  of  such  po¬ 
tatoes  as  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Sales  of  Irish  potatoes,  grown  in  the 
production  area,  in  commerce  are  nor¬ 
mal  handling  transactions  which  should 
be*  subject  to  regulation  under  the  mar¬ 
keting  agreement  and  order  because 
such  sales  can  be  restricted  to  the 
grades,  qualities,  and  sizes  of  such  po¬ 
tatoes  as  will  meet  the  requirements  of 
regulations  issued  under  such  marketing 
agreement  and  order  and  because  such 
sales  introduce  or  continue  such  pota¬ 
toes  in  commerce.  Therefore,  if  such 
sellers  fail  to  meet  such  requirements, 
they  should  be  responsible,  except  as 
hereinafter  indicated,  for  the  introduc¬ 
tion  or  continuation  of  Irish  potatoes 
in  commerce  which  fail  to  meet  such 
requirements.  However,  if  a  producer 
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of  Irish  potatoes,  grown  in  the  produc¬ 
tion  area,  sells  such  potatoes  to  a  rec¬ 
ognized  packer  in  the  production  area 
on  a  grade-out  basis,  such  sale  by  the 
producer  does  not  constitute  a  normal 
handling  transaction  in  commerce  be¬ 
cause  such  sale  does  not  place  such 
potatoes  in  commerce  and  because  such 
producer  relies  on  the  recognized  packer 
handling  such  potatoes  in  accordance 
with  such  grade,  quality,  and  size  regu¬ 
lations  as  may  be  in  effect  at  the  time 
such  potatoes  are  actually  placed  in 
commerce.  Under  such  state  of  facts, 
the  sale  from  the  producer  to  the  rec¬ 
ognized  packer  does  not  place  the  po¬ 
tatoes  in  commerce  and  the  customary 
contemplation  of  the  parties  is  that 
such  potatoes  may  be  stored  and  that 
they  will  be  prepared  for  market  prior 
to  their  introduction  in  commerce,  i.  e., 
washed,  graded,  etc.  It  is  necessary  to 
restrict  the  scope  of  this  producer- 
packer  sale  exemption  to  packers 
operating  processing  facilities  in  the 
production  area  because  such  restriction 
conforms  to  customary  practice  in  the 
production  area  and  because  enlarging 
the  exception  would  serve  no  useful 
purpose. 

However,  if  a  producer  of  Irish  po¬ 
tatoes,  grown  in  the  production  area, 
sells  potatoes  grown  by  him  to  an 
itinerant  trucker,  or  any  other  person,  for 
transportation  to  market  without  prior 
processing,  such  potatoes  are  thereby 
placed  in  commerce  at  the  time  of  such 
sale  and  the  producer,  under  such  cir¬ 
cumstances,  is  the  first  handler  of  such 
potatoes.  Such  producer  intended,  un¬ 
der  such  circumstances,  that  the  pota¬ 
toes  would  be  placed  in  commerce  at  the 
time  of  such  sale  and,  therefore,  he 
should  be  held  responsible  for  any  fail¬ 
ure  of  the  commodity  so  sold  to  meet 
such  grade,  quality,  and  size  require¬ 
ments  as  might  be  in  effect  under  the 
marketing  agreement  and  order  at  the 
time  of  such  sale. 

Irish  potatoes  grown  in  the  production 
area  and  consigned  or  otherwise  placed 
in  commerce  are  in  the  same  category 
as  similar  potatoes  sold  in  commerce  be¬ 
cause  all  of  such  potatoes  must  at  least 
meet  the  minimum  grade,  quality,  and 
size  requirements  in  effect  under  the 
marketing  agreement  and  order  at  the 
time  they  are  placed  in  commerce  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
The  consignor  or  individual  otherwise 
placing  such  potatoes  in  commerce 
should  be  required,  therefore,  to  meet 
such  grade,  quality,  and  size  require¬ 
ments. 

Irish  potatoes  grown  in  the  production 
area  are  frequently  transported,  sold,  or 
otherwise  placed  or  continued  in  com¬ 
merce  by  more  than  one  person.  Each 
of  such  persons  is  responsible  for  intro¬ 
ducing  or  continuing  such  potatoes  in 
commerce  and,  therefore,  each  of  such 
persons  should  be  required  to  conduct 
such  normal  handling  activities  in  ac¬ 
cordance  with  applicable  grade,  quality, 
and  size  regulations,  under  the  market¬ 
ing  agreement  and  order,  to  effectuate 
the  declared  policy  of  the  act. 

It  is  concluded  therefore,  the  “ship” 
should  be  defined  in  the  marketing 
agreement  and  order  to  include  and  be 
applicable  to  all  of  the  normal  handling 


functions  which  must  be  subject  to  reg¬ 
ulation  to  effectuate  the  declared  policy 
of  the  act,  that  such  definition  should 
be  synonymous  with  “handle,”  and  that 
“ship”  should  mean  to  transport,  sell,  or 
in  any  other  way  to  place  potatoes  in 
the  current  of  commerce  within  the  pro¬ 
duction  area,  or  between  the  production 
area  and  any  point  outside  thereof :  Pro¬ 
vided,  That  the  definition  of  “ship”  or 
“handle”  shall  not  include  or  be  ap¬ 
plicable  to  the  sale  or  transportation  of 
ungraded  potatoes  within  the  production 
area  for  storing,  or  to  the  sale  or  trans¬ 
portation  of  potatoes  to  a  .recognized 
dealer  or  packer  within  the  production 
area  for  the  purpose  of  having  such  po¬ 
tatoes  prepared  for  market. 

(4)  (a)  It  is  necessary  to  define  the 
commodity  to  be  regulated  by  the  mar¬ 
keting  agreement  and  order,  so  that  per¬ 
sons  handling  such  commodity  will  know 
that  their  handling  activities  relevant 
thereto  are  subject  to  regulation  there¬ 
under.  The  act  authorizes  marketing 
agreements  and  orders  applicable  to  po¬ 
tatoes,  or  to  any  regional  or  market 
classification  thereof.  Irish  potatoes  of 
all  varieties  grown  in  the  production  area 
is  a  regional  classification  of  potatoes 
and  regulation  of  the  handling  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act.  It  is  concluded,  therefore, 
that  “potatoes”  should  be  defined  to 
mean  all  varieties  of  Irish  potatoes  grown 
in  the  production  area. 

(b)  A  definition  of  “production  area” 
is  incorporated  in  the  marketing  agree¬ 
ment  and  order  to  specify  and  delineate 
the  area  in  which  potatoes  must  be 
grown  before  the  handling  thereof  is 
subject  to  regulation.  Potatoes  are  pro¬ 
duced  for  market  in  each  county  in¬ 
cluded  within  the  production  area. 
Commercial  production  is  extensive  and 
concentrated  in  a  large  number  of  the 
counties,  and  it  would  be  impractical  to 
exclude  any  of  such  counties  from  the 
production  area.  The  exclusion  of  any 
of  such  counties  from  the  production 
area  would  create  enforcement  prob¬ 
lems  of  such  magnitude  as  to  jeopardize 
the  successful  operation  of  the  marketing 
agreement  and  order. 

Production,  harvesting,  and  market¬ 
ing  conditions  and  methods  are  essen¬ 
tially  the  same  throughout  the 
production  area.  Such  differences  in 
these  factors  as  do  exist  are  relatively 
minor  and  would  not  justify,  on  the  basis 
of  reasons  stated  herein,  the  exclusion 
of  any  portion  of  the  production  area 
from  regulation  under  the  marketing 
agreement  and  order.  The  same  or 
similar  varieties  of  potatoes  are  grown 
throughout  the  production  area  and  po¬ 
tatoes  from  each  part  thereof  compete  in 
markets  both  within  and  outside  the 
area  during  each  season.  Potatoes  from 
all  counties  are  sold  in  and  compete  in 
the  same  markets  during  each  season. 
Exclusion  of  any  portion  of  the  produc¬ 
tion  area  from  regulation  under  the  mar¬ 
keting  agreement  and  order  would  make 
the  operation  of  such  program  unreason¬ 
ably  difficult  and  impractical.  There¬ 
fore,  the  production  area,  hereinafter 
defined,  constitutes  the  smallest  prac¬ 
ticable  regional  production  area. 

(5)  It  Is  necessary  to  define  the  terms 
hereinafter  set  forth  so  that  their  ap¬ 


plicability  and  meaning  may  be  estab¬ 
lished  and  to  preclude  the  necessity  for 
redefining  them  when  they  are  later  used 
in  the  marketing  agreement  and  order. 
The  definitions  of  Secretary,  act,  person, 
producer,  and  varieties,  as  set  forth  in 
the  notice  of  hearing,  were  not  in  con¬ 
troversy  at  the  hearing.  These  terms 
are  generally  understood  by  members 
of  the  potato  industry  in  the  production 
area  and  the  x-se  of  such  terms  in  the 
marketing  agreement  and  order  is  essen¬ 
tial  as  the  basic  framework  thereof. 

A  definition  of  “fiscal  year”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  to  establish  the  beginning  and  end 
of  an  operating  period.  The  establish¬ 
ment  of  such  period,  which  should  com¬ 
prise  a  full  twelve  months,  is  necessary 
for  businesslike  administration  of  the 
marketing  agreement  and  order  and  is 
desirable  as  a  basis  for  establishing  the 
terms  of  office  of  committee  members  and 
alternates.  The  date  marking  the  end 
of  one  fiscal  year  and  the  beginning  of 
the  new  should  fall  at  a  time  of  relative 
inactivity  in  the  marketing  of  the  potato 
crop  and  should  allow  sufficient  time  for 
the  committee  to  organize  and  be  pre¬ 
pared  to  function  prior  to  the  start  of  the 
new  marketing  season.  Marketing  of 
the  potato  crop  grown  in  the  production 
area  begins  the  latter  part  of  July  of  each 
year  and  is  completed  prior  to  May  1  of 
the  following  year.  June  1  of  each  year 
is,  therefore,  an  appropriate  date  for 
establishing  the  end  of  one  fiscal  year 
and  the  beginning  of  the  new.  Fiscal 
year  should  be  defined,  therefore,  as 
hereinafter  set  forth. 

A  definition  of  “committee”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  to  identify  the  administrative 
body  which  acts  as  agent  of  the  Secre-  , 
tary.  Such  committee  is  authorized  by 
the  act  and  the  definition  thereof,  as 
hereinafter  set  forth,  minimizes  the  use 
of  words  in  the  marketing  agreement  and 
order. 

Definitions  of  “seed  potatoes,”  “table 
stock  potatoes,”  “wholesale  pack”  and 
“consumer  pack”  are  incorporated  in  the 
marketing  agreement  and  order  because 
regulation  is  provided,  under  certain  cir¬ 
cumstances,  differently  for  each.  Special 
regulation  for  seed  potatoes  is  justified 
because  such  potatoes  are  produced  for 
a  specialized  use  and  the  requirements 
of  the  seed  market  differ,  in  some  re¬ 
spects,  from  that  of  the  table  stock 
market.  For  example,  potatoes  of  small 
size  are  ordinarily  discounted  in  the 
table  stock  market  but  may  bring  a 
premium  in  the  seed  market.  The  term 
“seed  potatoes”  should  be  defined  to 
include  such  potatoes  as  are  certified, 
tagged,  or  otherwise  appropriately  iden¬ 
tified  by  the  official  seed  certifying 
agency  of  the  State  of  Pennsylvania,  or 
such  other  seed  certifying  agency  as  the 
Secretary  may  recognize.  Table  stock 
potatoes  should  be  defined  as  all  pota¬ 
toes  other  than  seed  potatoes.  The  sum 
total  of  the  table  stock  and  seed  pota¬ 
toes  so  defined  will  equal  “potatoes” 
otherwise  defined  in  the  marketing 
agreement  and  order. 

The  definition  of  “consumer  pack” 
should  include  all  potato  packs  which 
are  prepared  for  ultimate  sale  by  the  re¬ 
tailer  to  the  consumer  in  the  original 
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container.  The  definition  of  “wholesale 
pack”  should  include  all  potatoes  which 
are  normally  dumped  into  bins  at  the 
retail  store.  In  practice,  the  distinction 
between  the  two  types  of  packs  rests 
on  the  capacity  of  the  container.  Con¬ 
sumer  packs  commonly  in  use  in  the 
production  area  consist  of  5,  10,  and  15 
pound  bags,  while  wholesale  packs  con¬ 
sist  of  50  and  100  pound  bags.  The 
demarcation  between  consumer  and 
wholesale  packs  should  be  drawn  at  a 
specified  weight  rather  than  by  naming 
the  individual  container  which  should 
fall  in  each  category.  The  possible  in¬ 
troduction  of  containers  differing  in  size 
from  those  now  in  use  makes  the  latter 
approach  impractical.  A  net  weight  of 
v  50  pounds  of  potatoes  appears  to  be  an 
'  appropriate  dividing  line  between  the 
two  types  of  packs.  Consumer  pack  and 
wholesale  pack  should  be  defined,  there¬ 
fore,  as  hereinafter  set  forth. 

Definitions  of  “grade”  and  “size”  are 
incorporated  in  the  marketing  agreement 
and  order  to  enable  all  persons  affected 
thereby  to  determine  the  requirements 
thereof  and  to  interpret  specifically  and 
intelligently  regulations  issued  in  such 
terms.  Grade  and  size,  the  essential 
terms  in  which  regulations  are  issued, 
should  be  defined  as  comprehending  the 
equivalents  of  the  meanings  assigned  to 
these  terms  in  (i)  the  official  standards 
for  potatoes  issued  by  the  United  States 
Department  of  Agriculture,  (ii)  the  State 
of  Pennsylvania  Standards  issued  by  the 
Secretary  of  Agriculture  of  such  State, 
or  (iii)  to  modification  or  amendment  of 
such  standards.  Regulations  under  the 
marketing  agreement  and  order  can  then 
use  such  terms  (grade  and  size)  with  the 
constant  meaning  assigned  thereto  in 
such  standards,  or  such  modification  or 
amendment  of  such  terms  as  may  be 
effected  through  amendment  of  such 
standards,  or  such  variation  of  such 
terms  as  may  be  required  at  the  time  of 
regulation  and  spelled  out  in  the  regula¬ 
tion.  Official  inspectors  are  qualified  to 
certify  to  the  grade  and  size  of  potatoes, 
grown  in  the  proposed  production  area, 
in  terms  of  any  one  of  the  aforesaid 
standards,  or  modification,  amendment, 
or  variation  thereof. 

A  definition  of  “export”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  because  different  regulations 
thereunder  are  authorized  for  export 
shipments  than  for  domestic  shipments. 
Export  markets  have  certain  require¬ 
ments  which  differ  from  the  domestic 
market  and  special  regulations  are, 
therefore,  justified.  Export  should  be 
defined  to  include  all  shipments  of  po¬ 
tatoes  outside  of  the  continental  United 
States. 

A  definition  of  “district”  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  to  delineate  the  geographical  di¬ 
visions  of  the  production  area  for  the 
purpose  of  electing  nominees  for  mem¬ 
bership  on  the  committee.  The  produc¬ 
tion  and  marketing  problems  within 
each  of  the  established  districts  are 
similar  and  election  of  committee  nomi¬ 
nees  on  such  basis  will  afford  equitable 
representation  to  all  producers  in  the 
production  area.  District  should  be  de¬ 
fined,  therefore,  as  hereinafter  set  forth. 


(a)  The  marketing  agreement  and 
order  should  provide  for  the  selection  by 
the  Secretary  of  an  administrative  com¬ 
mittee,  called  the  Pennsylvania  Potato 
Committee  composed  of  16  producer  and 
7  handler  members.  Establishment  of 
this  committee  is  desirable  and  necessary 
to  aid  the  Secretary  in  carrying  out  the 
declared  policy  of  the  act  and  such  com¬ 
mittee  is  authorized  by  the  act.  Provi¬ 
sion  should  be  made  for  an  alternate  for 
each  member  of  the  committee  because 
circumstances  may  arise  when  it  is  im¬ 
possible  for  a  member,  or  members,  to 
attend  particular  meetings  of  the  com¬ 
mittee  and  where  positions  are  vacant 
because  of  death,  resignation,  or  for  other 
reasons.  In  such  situations  it  is  neces¬ 
sary  and  desirable  for  the  respective 
alternate  to  act  in  lieu  of  the  member, 
so  that  there  will  be  no  interruption  of 
committee  operations  and  to  assure  that 
committee  activities  will  be  representa¬ 
tive  of  producer  and  handler  thinking  in 
all  districts  of  the  production  area. 
Such  alternates  should  have  the  same 
qualifications  as  the  members  if  the  al¬ 
ternates  are  to  represent  the  same  in¬ 
dustry  factions  as  such  members.  A 
committee  of  23  members  will  be  suffi¬ 
ciently  small  to  permit  it  to  operate  in 
an  efficient  manner  and  at  the  same  time, 
on  the  basis  of  the  division  of  the  pro¬ 
duction  area  into  districts  and  represen¬ 
tation  therefrom,  will  be  of  sufficient  size 
to  give  adequate  representation  to  all 
producers  and  handlers  in  the  production 
area. 

Producer  members  and  handler  mem¬ 
bers  and  their  respective  alternates, 
selected  to  represent  a  district  should 
be  producers  and  handlers,  or  officers  or 
employees  thereof,  respectively,  in  such 
district  and  residents  therein.  Persons 
with  such  qualifications  will  be  inti¬ 
mately  acquainted  with  the  particular 
problems  of  producing  and  marketing 
potatoes  grown  in  such  district  and  for 
that  reason  can  be  expected  to  present 
accurately  the  views,  problems,  and  eco¬ 
nomic  conditions  of  producers  and  han¬ 
dlers  in  such  districts  with  respect  to 
committee  actions. 

A  nomination  procedure  is  provided 
for  in  the  marketing  agreement  and 
order  to  assure  the  Secretary  that  the 
names  of  appropriate  prospective  mem¬ 
bers  and  alternates  will  be  brought  to 
his  attention.  The  nomination  of  pro¬ 
spective  members  and  alternates  by  pro¬ 
ducers  and  handlers  at  meetings  in  the 
respective  districts  is  a  practical  method 
of  providing  the  Secretary  with  names 
of  such  members  and  alternates.  Such 
procedure  will  insure  that  the  Secretary 
has  available  a  list  of  nominees  whose 
qualifications  have  been  reviewed  by  and 
acted  upon  by  members  of  the  industry. 

The  Secretary  may  appropriately  se¬ 
lect  initial  committee  members  and 
alternates  from  nominations  which  may 
be  made  by  producers,  handlers,  or 
groups  thereof.  However,  the  Pennsyl¬ 
vania  Potato  Committee,  hereinafter 
called  the  “committee,”  does  not  come 
into  existence  until  selection  by  the  Sec¬ 
retary  of  the  initial  committee;  there¬ 
fore,  the  marketing  agreement  and 
order  should  provide  for  the  selectioh  of 
said  initial  committee  in  the  absence  of 
nominations. 


Nomination  meetings  for  the  purpose 
of  nominating  succeeding  members  of 
the  committee  and  their  alternates 
should  be  held  or  caused  to  be  held  by 
the  committee  prior  to  April  1  of  each 
year.  Such  date  is  approximately  sixty 
days  prior  to  the  end  of  the  fiscal  year. 
By  holding,  or  causing  to  be  held,  nomi¬ 
nation  meetings  prior  to  such  date,  the 
committee  would  have  adequate  time  to 
prepare  and  submit  nominee  lists  to  the 
Secretary  in  time  for  the  Secretary  to 
select  the  members  and  alternates  to 
take  office  at  the  beginning  of  the  new 
fiscal  year,  and,  in  the  event  a  selectee 
declines  to  serve,  for  the  Secretary  to 
make  another  appointment. 

At  least  two  nominees  should  be  des¬ 
ignated  for  each  position  as  member, 
and  each  position  as  alternate  member 
so  that  the  Secretary  wdll  have  a  choice 
in  making  his  selection  and,  in  the  event 
a  selectee  declines  to  serve,  so  that  he 
will  have  the  names  of  other  prospective 
members  or  alternates  from  which  to 
make  another  appointment. 

Nominee  lists  should  be  supplied  to  the 
Secretary  in  the  manner  and  form  pre¬ 
scribed  by  him  to  establish  administra¬ 
tive  uniformity  in  the  handling  of  such 
matters.  Such  nominations  should  be 
presented  to  the  Secretary  at  least  thirty 
days  prior  to  the  end  of  the  fiscal  year  so 
that  the  selection  and  qualification  of 
the  members  and  alternates  for  the  new 
term  of  office  which  begins  with  the  new 
fiscal  year  may  be  made  prior  to  such 
date. 

Each  producer  shall  be  limited  to  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  or  representatives, 
in  designating  nominees  for  producer 
committee  members  and  alternates  re¬ 
gardless  of  the  number  of  districts  in 
which  he  produces  potatoes.  Voting  on 
any  other  basis  would  not  provide  for 
equitable  representation.  If  a  producer 
could  cast  more  than  one  vote  by  reason 
of  operating  in  more  than  one  district, 
such  producer  would  have  an  advantage 
in  selecting  nominees  over  producers  op¬ 
erating  in  only  one  district.  Likewise,  if 
more  than  one  vote  was  permitted,  a  few 
large  producers  could  dominate  the 
elections  and  nominate  producers  not 
favored  by  a  majority  of  producers.  The 
producer  wTho  operates  in  more  than  one 
district  should  be  permitted  to  elect 
from  among  the  districts  in  which  he 
produces  potatoes,  the  district  in  which 
he  shall  vote  in  order  that  he  may  cast 
his  ballot  for  nominees  for  producer 
committee  members  and  alternates 
where  he  believes  his  main  interest  lies. 
The  one-vote  limitation  applies  to  any 
one  producer  position  to  be  filled  at  a 
nomination  meeting.  Each  producer  is 
allowed  one  vote  for  each  such  producer 
position  as  a  committee  member  and 
each  such  producer  position  as  a  com¬ 
mittee  alternate  to  be  filled  at  a  nom¬ 
ination  meeting. 

Identical  limitations  and  requirements 
should  be  applied  to  handler  participa¬ 
tion  in  nominating  handler  committee 
members  and  alternates,  for  reasons 
similar  to  the  application  of  such  lim¬ 
itations  and  requirements  to  producer 
nominations  of  producer  committee 
members  and  alternates.  However,  to 
maintain  the  distinctive  handler  and 
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producer  representative  viewpoint  of 
committee  members  and  alternates,  each 
person  who  handles  and  produces  pota¬ 
toes  should  be  required  to  elect  the  ca¬ 
pacity  in  which  he  will  participate  in 
program  activities,  subject  to  the  re¬ 
quirement  that,  for  the  purpose  of  nom¬ 
inating  handler  committee  members  and 
alternates,  a  handler  shall  be  considered 
to  be  a  person  who  produces  not  more 
than  50  percent  of  the  total  volume  of 
potatoes  handled  by  himself.  Such  per¬ 
centage  limitation  will  restrict  partici¬ 
pation  in  nominating  handlers  to 
persons  primarily  interested  in  potato 
handling  activities. 

In  order  that  there  will  be  an  admin¬ 
istrative  agency  in  existence  at  all  times 
to  administer  the  marketing  agreement 
and  order,  the  Secretary  should  be  al¬ 
lowed  to  select  committee  members  and 
alternates  without  regard  to  nominations 
if  the  committee,  for  any  reason,  fails 
to  carry  out  the  nomination  procedure 
prescribed  herein.  Such  selection  how¬ 
ever,  should  be  on  the  basis  of  the  rep¬ 
resentation  provided  in  the  marketing 
agreement  and  order  to  insure  that  the 
entire  production  area  is  fairly  and  ade¬ 
quately  represented. 

Any  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  willingness 
and  intention  to  serve  in  such  capacity. 
Each  person  selected  as  a  committee 
member  or  alternate  should  qualify,  so 
that  the  Secretary  will  have  a  means  of 
determining  if  he  intends  to  serve.  This 
is  sound  operating  procedure  and  is  nec¬ 
essary  and  desirable  to  avoid  delays  in 
the  composition  of  the  committee.  For 
this  same  reason,  each  member  and  al¬ 
ternate  should  file  his  acceptance  within 
a  definite  time  period  after  receiving 
notice  of  his  selection.  The  ten-day 
period  prescribed  is  reasonable  for  quali¬ 
fication  and  will  not  unduly  retard  com¬ 
position  of  the  committee. 

Provision  is  made  for  the  Secretary  to 
fill  any  committee  vacancies  in  order  to 
maintain  continuity  of  committee  op¬ 
eration.  The  marketing  agreement  and 
order  provides  several  alternative  pro¬ 
cedures  which  may  be  followed  by  the 
Secretary  in  making  such  selections. 
The  administrative  flexibility  thus  pre¬ 
scribed  is  desirable  so  that  the  Secretary 
will  not  be  forestalled  in  making  such 
selections  and  so  that  he  may  choose  the 
most  practical  of  the  alternative  means 
of  obtaining  the  names  of  qualified  per¬ 
sons  to  fill  such  vacancies.  The  Secre¬ 
tary  should  have  authority  to  select 
persons  to  fill  committee  vacancies  from 
nominations  made  at  producer  or  handler 
meetings.  Practical  considerations,  how¬ 
ever.  may  preclude  the  holding  of  special 
nomination  meetings  for  this  purpose. 
For  example,  a  vacancy  might  occur  dur¬ 
ing  the  height  of  the  potato  planting  or 
harvesting  season  when  it  would  be  diffi¬ 
cult  for  the  committee  to  secure  an  ade¬ 
quate  and  representative  attendance  at 
meetings.  It  is,  therefore,  appropriate 
that  the  Secretary  should  be  authorized 
to  make  selections  to  fill  vacancies  from 
the  nominee  list  last  submitted  by  the 
committee  prior  to  the  occurrence  of  the 
vacancy. 


It  is  also  desirable  and  necessary  that 
the  Secretary  should  be  authorized  to 
fill  committee  vacancies  without  regard 
to  nominations  if  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  thirty 
days  after  such  vacancy  occurs.  The 
Secretary  should  have  recourse  to  such 
means  of  filling  vacancies  in  order  to 
maintain  continuity  of  committee  opera¬ 
tion  and  to  insure  that  all  portions  of 
the  production  area  are  adequately  rep¬ 
resented  in  the  conduct  of  committee 
business. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates,  except  for  initial 
members  and  alternates,  should  be  for 
two  years.  A  two-year  term  is  desirable 
so  that  members  and  alternates  will  have 
adequate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  position  to  render  the  most 
effective  service  in  assisting  the  Secretary 
in  carrying  out  the  declared  policy  of  the 
act.  A  term  of  two  years  is  also  the 
minimum  term  that  can  be  established 
if  provision  is  to  be  made  for  staggered 
terms  of  office.  A  term  of  more  than  two 
years  should  not  be  established  since  pro¬ 
ducers  and  handlers  should  have  an 
opportunity  to  vote  for  a  change  in  their 
representation  at  frequent  intervals. 

Provision  is  made  in  the  marketing 
agreement  and  order  for  staggered  terms 
of  office  of  committee  members  and  al¬ 
ternates.  Under  this  provision,  a  ma¬ 
jority  of  the  committee  in  office  at  the 
end  of  a  fiscal  year  will  continue  in  office 
through  the  next  fiscal  year.  The  estab¬ 
lishment  of  such  staggered  terms  will 
promote  administration  of  the  program 
in  the  most  effective  and  efficient  man¬ 
ner.  By  having  staggered  terms  of  of¬ 
fice,  the  new  members  and  alternates, 
constituting  about  one-half  of  the  com¬ 
mittee  membership,  selected  to  serve  at 
the  beginning  of  each  fiscal  year,  will 
benefit  from  the  guidance  of  the  experi¬ 
enced  members  who  carry  over.  This 
provision  for  the  carry-over  of  experi¬ 
enced  members  will  help  insure  conti¬ 
nuity  in  the  policies  and  procedures 
relating  to  the  administration  of  the 
marketing  agreement  and  order.  Such 
continuity  is  an  essential  ingredient  in 
the  successful  administration  of  the 
marketing  agreement  and  order. 

To  facilitate  the  establishment  of  stag¬ 
gered  terms  of  office,  the  marketing 
agreement  and  order  provide  that  the 
terms  of  office  of  12  members  and  al¬ 
ternates  of  the  initial  committee  shall 
be  for  one  year,  and  the  terms  of  office  of 
11  members  and  alternates  shall  be  for 
two  years.  Such  provision  is  fair  and 
equitable  and  will  permit  the  establish¬ 
ment,  on  a  practical  basis,  of  a  committee 
with  the  members  and  alternates  there¬ 
on  holding  office  for  staggered  terms. 

A  quorum  of  the  committee  should 
consist  of  12  members,  including  one 
handler  member,  and  12  concurring 
votes,  including  the  vote  of  at  least  one 
handler,  should  be  necessary  for  passing 
any  motion  or  approving  any  action  of 
the  committee.  These  requirements  are 
reasonable  and  are  necessary  to  insure 
that  any  action  of  the  committee  will  be 
representative  of  a  majority  of  the  com¬ 
mittee  and  that  the  interests  of  both 


producers  and  handlers  will  be  reflected 
in  committee  actions. 

Only  members  present  at  an  assembled 
meeting  of  the  committee,  or  alternate 
members  acting  for  members,  should  be 
entitled  to  vote.  This  requirement  will 
encourage  greater  attendance  at  meet¬ 
ings  and  will  promote  fuller  discussion  of 
committee  actions.  Provision  is  made, 
however,  for  meetings  of  the  committee 
by  telephone,  telegraph,  or  other  means 
of  communication,  to  meet  practical  sit¬ 
uations  where  rapid  decision  with  respect 
to  committee  actions  is  necessary.  Such 
emergency  situations  occur  quite  fre¬ 
quently  in  the  marketing  of  potatoes 
grown  in  the  production  area.  Any 
votes  cast  at  such  meetings  should  be 
promptly  confirmed  in  writing  to  provide 
a  record  of  the  action  taken. 

The  apportionment  and  selection  of 
producer  and  handler  members  and  al¬ 
ternate  members  of  the  committee  by 
districts  in  the  manner  set  forth  in  the 
marketing  agreement  and  order  will  pro¬ 
vide  fair  and  equitable  representation  of 
all  producers  and  handlers  in  the  pro¬ 
duction  area.  The  representation  pro¬ 
vided  gives  weight,  on  as  fair  and 
reasonable  a  basis  as  possible,  to  the 
various  factors,  such  as  acreage,  number 
of  producers,  number  of  handlers,  size 
of  district,  and  variation  in  producing 
and  marketing  conditions,  necessary  to 
»  establish  assurance  of  a  fair  and  equita¬ 
ble  representation  of  all  portions  of  the 
production  area  on  the  committee. 

Selection  of  three  producer  committee 
members  and  alternates  from  both  Dis¬ 
trict  Nos.  1  and  3,  four  producer  com¬ 
mittee  members  from  District  No.  2,  and 
two  producer  committee  members  from 
each  of  Districts  4,  5,  and  6,  hereinafter 
defined,  will  afford  fair  and  equitable 
representation  on  the  committee  for  all 
producers  in  the  production  area,  giving 
appropriate  weight  to  the  acreage,  pro¬ 
duction,  and  the  different  methods  of 
producing  potatoes  in  the  entire  produc¬ 
tion  area.  Selection  of  two  handler 
committee  members  and  alternates  from 
District  No.  2 ;  and  one  handler  commit¬ 
tee  member  and  alternate  from  each  of 
Districts  1,  3,  4,  5,  and  6,  hereinafter 
defined,  will  afford  fair  and  equitable 
representation  on  the  committee  for  all 
handlers  in  the  production  area.  This 
representation  gives  appropriate  weight, 
on  a  fair  and  reasonable  basis,  to  the 
acreage,  production,  and  the  different 
methods  of  handling  potatoes  in  the  pro¬ 
duction  area,  necessary  to  establish 
assurance  of  a  fair  and  equitable  repre¬ 
sentation  on  the  committee  for  all  han¬ 
dlers  in  the  production  area. 

Committee  members  and  alternates 
should  be  compensated  at  a  rate  not  to 
exceed  $10.00  per  day,  or  portion  thereof, 
and  should  be  reimbursed  for  expenses 
necessarily  incurred  when  acting  on 
committee  business.  Since  such  mem¬ 
bers  and  alternates  will  be  serving  in  the 
interest  of  the  potato  industry  in  the 
production  area,  they  should  not  be  re¬ 
quired  to  bear  such  expenses  as  they 
incur  in  attending  to  committee  busi¬ 
ness.  Compensation  at  not  to  exceed 
the  rate  prescribed  herein  will  offset,  to 
some  extent,  the  losses  which  such 
members  and  alternates  will  sustain 
through  committee  service. 
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The  powers  of  the  committee,  as  set 
forth  in  the  notice  of  hearing,  should 
be  granted  to  the  committee  because 
such  powers  are  authorized  by  the  act 
and  are  essential  to  the  committee  in 
order  for  it  to  discharge  its  responsibil¬ 
ities  under  the  marketing  agreement 
and  order. 

Each  and  all  of  the  duties  set  forth  in 
the  notice  of  hearing  should  be  given 
to  the  committee  because  such  duties 
are  necessary  and  essential  to  the  ac¬ 
complishment  of  the  declared  policy  of 
the  act  and  for  the  committee  to  dis¬ 
charge  its  obligations  to  the  Secretary. 
These  duties  are  similar  to  duties  given 
to  other  administrative  committees  un¬ 
der  other  marketing  agreement  and 
order  programs. 

(b)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend  to 
establish  parity  prices  for  such  potatoes. 
The  regulation  of  shipments  of  potatoes 
by  grade,  size,  or  quality,  authorized  in 
the  marketing  agreement  and  order, 
provides  a  means  of  carrying  out  such 
policy. 

The  procedures  which  are  outlined  in 
the  marketing  agreement  and  order  for 
the  development  and  institution  of  mar¬ 
keting  policies  relating  to  grade,  size,  or 
quality  regulations  provide  a  practical 
basis  for  the  committee  to  obtain  ap-  • 
propriate  and  adequate  information  re¬ 
garding  marketing  problems.  In  turn, 
members  of  the  industry  are  also  pro¬ 
vided  an  appropriate  and  adequate 
means  of  being  informed  regarding  the 
policies  and  regulations  the  committee 
recommends  and,  if  issued,  the  regula¬ 
tions  that  are  effective.  The  factors 
which  the  committee  should  take  into 
consideration  in  developing  its  market¬ 
ing  policy  are  the  ones  commonly  or 
usually  taken  into  account  by  growers 
and  handlers  in  marketing  potatoes. 

In  order  that  the  Secretary  may  most 
effectively  carry  out  his  responsibilities 
in  connection  with  the  marketing  agree¬ 
ment  and  order,  it  is  provided  that  the 
committee  should  prepare  and  submit  to 
the  Secretary  a  report  on  its  proposed 
policy,  or  amendments  thereto,  for  the 
marketing  of  potatoes  during  each  fiscal 
year.  The  initial  marketing  policy  in 
each  fiscal  year  should  be  prepared  and 
submitted  to  the  Secretary  prior  to  the 
beginning  of  the  marketing  season,  to 
give  all  interested  parties  the  maximum 
notice  of  regulatory  possibilities,  con¬ 
sistent  with  affording  the  committee 
sufficient  time  to  prepare  sound  poli¬ 
cies.  Further  provision  should  be  made 
for  the  committee  to  make  available  the 
contents  of  such  reports  to  producers 
and  handlers  in  the  production  area. 

In  making  recommendations  for  reg¬ 
ulation.  it  is  provided  that  the  commit¬ 
tee  shall  investigate  enumerated  relevant 
factors  of  supply  and  demand  for  pota¬ 
toes.  This  requirement  is  necessary  so 
that  the  committee  will  be  in  the  best 
position  to  develop  sound  and  practical 
recommendations  for  regulation  and  to 
advise  the  Secretary  with  respect  to  such 
supply  and  demand  conditions.  The 
committee  will  be  well  qualified  to  deter¬ 
mine  marketing  conditions  for  potatoes 
produced  in  the  production  area  and  to 


recommend  specific  regulations  which 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  limitation  of  shipments  of  the 
poorer  grades,  qualities,  and  less  desir¬ 
able  sizes  of  potatoes  grown  in  the  pro¬ 
duction  area  will  tend  to  increase  the 
prices  of  the  more  desirable  grades, 
qualities,  and  sizes,  and  to  increase  the 
returns  to  producers  therefrom.  Less 
desirable  sizes  include  not  only  small 
potatoes  but  also  excessively  large  po¬ 
tatoes.  Such  limitation  of  shipments 
will  also  help  to  improve  the  long-run 
demand  for  and  competitive  position  of 
potatoes  grown  in  the  production  area. 

It  is  necessary  and  desirable  exercise 
of  the  authority  granted  by  the  act  for 
the  committee  to  recommend  and  the 
Secretary  to  establish  grade,  size,  or 
quality  regulations  for  any  or  all  por¬ 
tions  of  the  production  area;  and  dif¬ 
ferent  grade,  size,  or  quality  regulations 
for  different  packs,  for  different  time 
periods  within  the  shipping  season,  for 
different  varieties,  or  any  combination 
of  the  foregoing.  Such  administrative 
flexibility  is  needed  in  the  marketing 
agreement  and  order  to  effectuate  the 
declared  policy  of  the  act  through  the 
issuance  of  appropriate  regulations 
adapted  to  different  and  changing  cir¬ 
cumstances  encountered  in  the  market¬ 
ing  of  potatoes. 

Authority  to  issue  different  regula¬ 
tions  applicable  to  different  portions  of 
the  production  area  is  necessary  because 
a  particular  portion  or  portions  of  such 
area  may  have  adverse  growing  condi¬ 
tions  which  cause  an  abnormally  high 
percentage  of  the  potatoes  grown  there¬ 
in  to  fall  within  restricted  grades,  sizes, 
or  qualities.  To  meet  the  administrative 
problems  that  would  arise  from  a  situa¬ 
tion  of  this  kind  and  to  provide  fair  and 
equitable  regulation  of  all  shipments  of 
potatoes  grown  in  the  production  area, 
it  would  be  appropriate  to  establish  a  less 
restrictive  regulation  applicable  to  such 
affected  portion  or  portions  of  the  area. 

Supply  and  demand  conditions  for 
potatoes  are  subject  to  frequent  and 
substantial  changes  during  the  course 
of  a  particular  marketing  season.  For 
this  reason,  it  is  absolutely  essential 
that  the  committee  have  authority  to 
recommend  different  regulations  at  any 
time  during  the  season  in  order  to  carry 
out  the  declared  policy  of  the  act. 

Different  regulations  should  be  au¬ 
thorized  for  different  varieties  of  po¬ 
tatoes  because  varieties  differ  in 
particular  characteristics  such  as  shape 
and  in  susceptibility  to  certain  defects. 
For  these  reasons,  an  appropriate  grade 
and  size  regulation  for  one  variety 
might  not  be  appropriate  for  another. 
Moreover,  a  new  variety  may  be  intro  - 
duced  in  the  area  which  should  be  regu¬ 
lated  differently  than  the  varieties  now 
being  growm. 

It  is  necessary  to  provide  for  different 
regulations,  under  appropriate  circum¬ 
stances,  for  consumer  packs  than  for 
wholesale  packs  to  improve  and  main¬ 
tain  consumer  acceptance  for  potatoes 
grown  in  the  production  area.  Con¬ 
sumer  packs  of  potatoes  require  different 
size  composition  than  wholesale  packs; 
authority  should  be  provided,  therefore, 
to  establish  regulations  with  respect  to 


minimum  or  maximum  sizes  of  potatoes, 
or  both,  differently  for  consumer  packs 
than  for  wholesale  packs.  Consumer 
acceptance  of  potatoes  is  more  adversely 
affected  by  inferior  grades  and  unde¬ 
sirable  sizes  in  consumer  packs  than  in 
wholesale  packs.  In  the  case  of  con¬ 
sumer  packs,  the  consumer  accepts  the 
package  relatively  “sight  unseqp”  and 
does  not  have  an  adequate  opportunity 
to  make  a  selection  of  individual  pota¬ 
toes.  The  consumer,  however,  can  make 
the  desired  selection  from  bulk  displays 
made  up  by  dumping  the  contents  of 
wholesale  packs  into  a  bin,  as  is  standard 
procedure  in  the  retail  grocery  business. 
Consumers  demand  a  better  and  more 
uniform  grade,  size,  and  quality  of  pota¬ 
toes  in  consumer  packs,  than  in  whole¬ 
sale  packs  and  failure  to  maintain  such 
grade,  size,  and  quality  in  consumer 
packs  will  disproportionately  decrease 
the  total  returns  of  growers  of  potatoes 
in  the  production  area. 

The  Secretary,  upon  the  recommenda¬ 
tion  of  the  committee,  or  other  available 
information,  should  be  authorized  to 
modify,  suspend,  or  terminate  grade,  size, 
or  quality  regulations  with  respect  to 
shipments  outside  of  the  normal  com¬ 
mercial  markets  for  table  stock  potatoes. 
The  committee  should  be  well  qualified, 
because  of  the  experience  and  knowl¬ 
edge  of  individual  members,  to  recom¬ 
mend  such  modifications,  suspensions,  or 
terminations  as  will  be  in  the  best  in¬ 
terests  of  the  potato  industry  in  the  pro¬ 
duction  area  and  which  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Shipments  of  potatoes  to  the  noncom¬ 
petitive  outlets,  hereinafter  set  forth, 
which  otherwise  could  not  be  marketed 
under  the  regulations,  would  tend  to  in¬ 
crease  the  total  returns  of  potato  grow¬ 
ers  in  the  production  area. 

The  nature  of  the  demand  for  seed 
potatoes  differs  from  the  demand  for 
table  stock  in  that  small  sizes  are  pre¬ 
ferred  for  seed,  whereas  the  same  sizes 
are  discounted  in  the  table  stock  market. 
However,  certain  characteristics  which 
constitute  grade  defects  in  table  stock 
potatoes  do  not  necessarily  detract  from 
the  value  of  seed  potatoes.  It  is  desira¬ 
ble,  in  order  to  promote  more  orderly 
marketing  conditions  for  potatoes,  to 
authorize  the  committee  to  recommend 
and  the  Secretary  to  modify  grade,  size, 
or  quality  regulations  with  respect  to 
seed  potatoes  or  to  suspend  or  terminate 
regulations  relating  to  such  seed  ship¬ 
ments. 

Export  outlets,  while  relatively  small, 
are  an  important  factor  in  the  demand 
for  potatoes  grown  in  the  production 
area.  Since  certain  export  markets  offer 
premium  prices  for  certain  grades,  sizes, 
or  qualities  of  potatoes  which  usually  sell 
at  a  discount  in  the  domestic  market,  it 
is  desirable  that  the  committee  be 
authorized  to  recommend,  and  the  Sec¬ 
retary  to  establish,  modification,  suspen¬ 
sions,  or  terminations  of  regulations 
applicable  to  export  shipments.  Such 
shipments  to  export  would  tend  to  in¬ 
crease  returns  to  producers  in  the  pro¬ 
duction  area  and  result  in  added 
increment  to  the  value  of  the  crop, 
thereby  tending  to  effectuate  the  de¬ 
clared  policy  cf  the  act. 
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Substantial  shipments  of  potatoes  to 
the  Federal  Government  have  been  made 
in  recent  years  in  carrying  out  price 
support  obligations  administered  by  the 
Secretary.  It  is  necessary,  therefore,  to 
authorize  the  committee  to  recommend 
and  the  Secretary  to  modify,  suspend,  or 
terminate  regulations  to  facilitate  such 
shipments,  which  will  increase  grower 
returns  from  potatoes  grown  in  the  pro¬ 
duction  area  and  thereby  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

The  committee  should  be  authorized 
to  recommend  and  the  Secretary  to 
modify,  suspend,  or  terminate  regula¬ 
tions  with  respect  to  potatoes  shipped  for 
manufacture  or  conversion  into  specified 
products  because  such  shipments,  such 
as  glucose,  alcohol,  etc.,  reduce  the  sup¬ 
ply  of  such  potatoes  available  for  ship¬ 
ment  to  the  table  stock  market  and, 
therefore,  such  shipments  tend  to  in¬ 
crease  the  total  value  of  the  entire  crop 
of  potatoes.  The  committee  should  be 
given  authority  to  recommend  which 
shipments  should  be  classed  as  being  for 
manufacture  or  for  conversion  into  speci¬ 
fied  products  because  committee  mem¬ 
bers  are  in  an  advantageous  position  to 
know  whether  and  when  such  end  prod¬ 
ucts  constitute  outlets  that  are  not  com¬ 
petitive  with  table  stock  potatoes.  It  is 
concluded  that  the  committee  should 
have  authority  to  recommend  and  the 
Secretary  to  specify  such  products  be¬ 
cause  some  products  compete  on  a  basis 
virtually  equal  to  table  stock  potatoes 
and,  further,  because  new  end  products 
may  be  developed  from  time  to  time, 
some  of  which  may,  and  some  of  which 
may  not  be  competitive  with  table  stock 
potatoes. 

The  committee  should  be  authorized  to 
recommend  that  shipments  of  potatoes 
for  livestock  feed,  or  for  other  specified 
purposes,  should  not  be  regulated,  or 
to  recommend  modification  or  suspension 
of  regulations  governing  such  shipments. 
Livestock  feed  provides  an  outlet  for 
potatoes  that  is  not  competitive  with 
the  table  stock  market.  When  such  out¬ 
lets  are  available  it  will  tend  to  promote 
objectives  sought  under  regulation  to 
exempt  shipments  for  this  purpose  from 
grade,  size,  and  quality  regulations.  The 
committee  should  be  authorized  to 
recommend  that  shipments  of  potatoes 
for  a  particular  purpose  or  type  of  utili¬ 
zation  should  not  be  regulated,  or  to 
recommend  modification  or  suspension 
of  regulations  with  respect  to  such  ship¬ 
ments,  when  it  is  found  that  such 
shipments  are  not  competitive  with 
tablestock  shipments  in  commerce.  The 
Secretary,  on  the  basis  of  such  recom¬ 
mendations,  or  other  available  infor¬ 
mation.  should  be  authorized  to  modify, 
suspend,  or  terminate  regulations  with 
respect  thereto,  when  such  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  aforesaid  authorizations  for  the 
modification,  suspension,  or  termination 
of  regulations,  with  respect  to  shipments 
of  potatoes  for  each  enumerated  special 
purpose,  should  permit  the  modification, 
suspension,  or  termination  of  one  or  more 
regulatory  provision  and  the  simul¬ 
taneous  retention  of  other  regulatory 
provisions  because  such  shipments  may 
require  expenditures  of  administrative 

No.  131 - 3 


funds  to  police  and  they  may  compete,  to 
some  extent,  with  shipments  of  potatoes 
for  table  stock  purposes. 

The  administrative  difficulties  of  reg¬ 
ulating  small  shipments,  under  some  cir¬ 
cumstances,  may  make  it  uneconomical, 
undesirable,  and  impractical  to  attempt 
to  do  so  under  the  marketing  agreement 
and  order.  Under  such  circumstances, 
which  can  be  readily  determined  by  the 
committee,  regulation  of  such  small  ship¬ 
ments  would  not  tend  to  effectuate  the 
declared  policy  of  the  act.  It  is  con¬ 
cluded  that  the  committee  should  be 
authorized  to  recommend  and  the  Sec¬ 
retary  to  establish  the  minimum  quanti¬ 
ties  which  should  not  be  subject  to  any 
or  all  regulations  issued  under  the 
marketing  agreement  and  order.  It  is 
necessary  to  permit  the  maintenance  of 
one  or  more  regulatory  requirements, 
while  relieving  such  minimum  quantities 
from  other  regulatory  requirements.  It 
may  be  desirable,  for  example,  for  the 
inspection  requirement  to  be  waived  on 
small  shipments  but  that  handlers  be 
required  to  pay  assessments  or  comply 
with  grade,  size,  and  quality  regulations 
with  respect  to  such  shipments.  The 
committee  should  be  authorized  to  limit 
the  minimum  quantities  that  a  handler 
can  ship  on  a  time  period  basis  such  as 
one  shipment  during  a  24  hour  period. 
This  proviso  will  tend  to  minimize  the 
possibility  of  abusing  this  privilege  and 
prevent  a  handler  from  shipping  several 
small  lots  during  a  day  in  an  effect  to 
circumvent  the  applicable  regulations. 
This  provision  provides  authority  to  ar¬ 
range  flexible  operation  of  the  marketing 
agreement  and  order  to  meet  unusual 
situations  in  a  practical  w’ay.  Such  au¬ 
thority  will  promote  more  orderly  mar¬ 
keting  and  prevent  the  imposition  of 
undue  burdens  upon  handlers  making 
such  small  shipments. 

The  requirement  that  the  Secretary 
shall  notify  the  committee  of  any  reg¬ 
ulations,  or  of  any  modifications,  sus¬ 
pensions,  or  terminations  of  regulations, 
is  appropriate  and  necessary  to  enable 
the  committee  to  be  informed  of  such 
actions.  The  committee’s  obligation  to 
give  reasonable  notice  (which  shall  be 
given  through  newspapers,  radio,  mail, 
or  such  combinations  thereof  as  may  be 
deemed  desirable  by  the  committee)  of 
orders  issued  by  the  Secretary  is  appro¬ 
priate  and  necessary  for  proper  and 
efficient  administration  of  the  market¬ 
ing  agreement  and  order. 

Authority  should  be  provided  for  the 
committee  to  recommend  and  the  Sec¬ 
retary  to  prescribe  adequate  safeguards 
to  prevent  any  potatoes,  including  seed 
potatoes,  which  may  be  subject  to  spe¬ 
cial  modified,  suspended,  or  terminated 
regulation,  from  entering  the  current  of 
commerce  contrary  to  the  provisions 
hereof.  Such  safeguards,  among  others, 
may  include  inspection  to  provide  the 
committee  with  an  accurate  record  of 
the  grade,  size,  and  quality  of  such  ship¬ 
ments  of  potatoes.  In  order  to  main¬ 
tain  appropriate  identification  of  such 
shipments  of  potatoes,  the  committee 
should  be  authorized  to  issue  Certifi¬ 
cates  of  Privilege  to  handlers  thereof 
and  to  require  that  such  handlers  obtain 
such  certificates  on  all  such  shipments. 
Certificates  of  Privilege  should  be  issued 


In  accordance  with  rules  and  regulations 
established  by  the  Secretary,  on  the  basis 
of  committee  recommendations,  or  other 
available  information,  so  that  the  issu¬ 
ance  of  such  certificates  may  be  handled 
in  an  orderly  and  efficient  manner. 

The  committee  also  should  be  author¬ 
ized  to  deny  or  rescind  Certificates  of 
Privilege  when  such  action  is  necessary 
to  prevent  abuse  of  the  privileges  con¬ 
ferred  thereby.  The  committee  should 
be  authorized  to  take  such  rescinding  or 
denial  action  upon  evidence  satisfactory 
to  the  committee  that  a  handler  to  whom 
a  Certificate  of  Privilege  has  been  issued 
has  handled  potatoes  contrary  to  the 
provisions  thereof.  Action  by  the  com¬ 
mittee  denying  a  handler  such  certifi¬ 
cates  should  be  in  terms  of  a  specified 
time  period.  Handlers  affected  by  the 
aforesaid  rescinding  or  denial  action 
should  have  the  right  of  appeal  to  the 
committee  for  reconsideration. 

The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificates 
of  Privilege  issued  by  the  committee  in 
order  that  the  Secretary  may  retain  all 
rights  necessary  to  carry  out  the  de¬ 
clared  policy  of  the  act.  The  Secretary 
should  give  prompt  notice  to  the  com¬ 
mittee  of  any  action  taken  by  him  in 
connection  therewith  and  the  committee 
should  currently  notify  all  persons  af¬ 
fected  by  the  indicated  action. 

The  committee  should  maintain  de¬ 
tailed  records  relevant  to  Certificates  of 
Privilege  and  should  submit,  when  re¬ 
quested  to  do  so,  reports  thereon  to  the 
Secretary  to  supply  pertinent  informa¬ 
tion  requisite  for  him  to  discharge  his 
duties  under  the  act  and  the  marketing 
agreement  and  order. 

(c)  The  committee  should  be  author¬ 
ized  to  recommend,  and  the  Secretary  to 
establish,  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
and  all  periods  of  marketing,  when 
potato  prices  are  above  parity,  as  will 
be  in  the  public  interest.  Some  po¬ 
tatoes  are  of  such  defective  quality 
that  they  do  not  give  consumer  satis¬ 
faction  at  any  time  because  of  the  great 
waste  and  time  involved  in  their  prepa¬ 
ration.  The  cost  of  such  potatoes  to  the 
consumer  per  edible  unit  is  frequently 
greater  than  the  cost  per  edible  unit  of 
potatoes  of  better  quality. 

The  rhipment  of  immature  potatoes 
causes  an  adverse  consumer  reaction  to 
potatoes  from  the  production  area  and 
tends  to  demoralize  the  market  for  later 
shipments  of  mature  potatoes.  There  is 
a  tendency  for  immature  potatoes  to  de¬ 
teriorate  in  transit  and  to  develop 
undesirable  cooking  properties.  Limita¬ 
tion  of  shipment  of  such  potatoes  would 
be  in  the  interests  of  both  consumers  and 
of  the  potato  industry  in  the  production 
area.  Continued  shipments  of  low  qual¬ 
ity  and  immature  potatoes  may  result  in 
a  permanent  reduction  in  demand  for 
potatoes  grown  in  the  production  area. 

(d)  Provision  is  made  in  the  market¬ 
ing  agreement  and  order  for  inspection 
by  the  Federal-State  Inspection  Service 
of  all  shipments  of  potatoes  grown  in 
the  production  area,  except  as  herein¬ 
after  indicated.  Inspection  certificates 
issued  by  this  service  are  a  common  and 
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usual  means  of  specifying  the  grade,  size,  handler  does  not  anticipate  digging  thorized  to  Issue  exemption  certificates 

and  quality  of  potatoes  and  are  generally  potatoes,  for  example,  until  two  minutes  to  producers  to  permit  each  producer  to 

used  and  recognized  in  the  production  prior  to  the  initiation  of  such  operation,  handle  or  cause  to  be  handled  his  equi- 

area.  Such  certificates  constitute  prima  it  would  be  unreasonable  to  expect  any  table  proportion  of  all  potatoes  shipped 

facie  evidence  of  the  grade,  size,  and  inspection  service  to  supply  an  inspector  from  the  production  area  if  the  grade, 

quality  of  the  commodity  to  which  they  on  the  basis  of  a  two-minute  notice.  size,  or  quality  of  his  potatoes  have  been 

apply  and  they  are  accepted  in  court  as  Although  the  foregoing  indicates  that  adversely  affected  by  conditions  beyond 
such  evidence.  It  is  necessary  to  provide  virtually  all  of  the  so-called  inconven-  his  control  and  by  conditions  beyond 

the  handler,  the  committee,  or  any  other  lent  situations  can  be  eliminated  by  reasonable  expectation.  In  determining 

interested  party  with  a  means  of  deter-  reasonable  cooperation  of  producer-  such  equitable  proportion,  the  commit¬ 
mining  whether  a  shipment,  or  ship-  handlers  and  the  inspection  service  in  tee  should  be  authorized  to  estimate  the 
ments  of  potatoes  complies  with  the  re-  connection  with  small  lot  shipments,  in  average  percentage  of  production  which 
quirements  of  any  particular  grade,  size,  each  of  which  the  potatoes  exceed  the  has  been  and  will  be  shipped  by  all  pro- 
and  quality  regulation  which  may  be  in  aforesaid  minimum  quantity,  there  may  ducers  in  the  producer’s  immediate  area 
effect  under  the  marketing  agreement  be  some  situations  of  the  general  type  of  production  under  a  given  regulation 
and  order.  Inspection  certificates  pro-  hereinbefore  indicated,  which  cannot  be  (which  will  be  such  equitable  propor- 
vide  such  a  means.  The  Federal-State  solved  on  any  of  the  bases  hereinbefore  tion>.  For  such  purpose,  the  committee 
Inspection  Service  can  provide  reason-  set  forth.  Insofar  as  such  situations  will  need  a  representative  sample  of  the 
ably  prompt  inspection  at  all  points  cannot  be  so  solved,  it  is  necessary  and  grade,  size,  and  quality  composition  of 
within  the  production  area  at  a  reason-  desirable  that  the  present  marketing  the  total  crop  in  such  area,  a  part  of 
able  fee,  if  inspection  is  requested  at  a  practices  applicable  thereto  should  be  wrhich,  at  any  given  time  during  the  ship- 
reasonable  time  prior  to  the  anticipated  modified  to  assure  that  only  those  ping  season,  may  have  been  harvested 
sale  or  transportation  of  the  commodity  grades,  sizes,  and  qualities  of  potatoes,  and  marketed  and  another  part  unhar- 
to  be  inspected.  Effective  regulation  of  as  evidenced  by  inspection  certificates  vested. 

the  handling  of  potatoes  grown  in  the  applicable  thereto,  move  to  market  as  Similar  hazards  are  prevalent  in  the 

production  area  requires  that  the  grade,  will  tend  to  effectuate  the  declared  poli-  handling  of  potatoes  grown  in  the  pro¬ 
size,  and  quality  of  each  shipment  cies  of  the  act.  The  only  way  such  ob-  duction  area  and  equitable  treatment  of 
thereof  be  authoritatively  established,  jective  can  be  reasonably  attained,  on  a  each  handler,  under  the  marketing 
Accordingly,  the  marketing  agreement  uniform  and  equitable  basis,  is  to  re-  agreement  and  order,  requires  that  he  be 
and  order  should  provide,  except  as  here-  quire  that  all  shipments  of  potatoes,  permitted  to  handle  as  large  a  proportion 
inafter  indicated,  that  no  handler  shall  except  as  hereinbefore  otherwise  indi-  of  his  storage  holdings  of  ungraded  pota- 
ship  potatoes  unless,  prior  thereto,  such  cated,  must  be  inspected  and  certified  toes  (acquired  during  or  immediately 
shipment  was  inspected  by  the  aforesaid  prior  to  shipment.  There  is  no  per-  following  the  digging  season)  as  the 
Service.  suasive  showing  in  the  hearing  record  average  proportion  of  ungraded  storage 

When  the  quantity  of  potatoes  con-  that  such  requirement  would  constitute  holdings  handled  by  all  handlers  in  an 
tained  in  a  small-lot  shipment  exceeds  a  confiscatory  burden  on  any  producer-  applicant-handler’s  immediate  shipping 
the  aforesaid  minimum  quantity,  the  handler  to  be  affected  thereby,  because  area,  if  the  grade,  size,  or  quality  of  such 
handler  of  such  shipment  may,  under  the  record  indicates  that  many  of  the  applicant’s  potatoes  have  been  adversely 
some  circumstances,  experience  some  so-called  emergencies  involved  in  han-  affected  by  conditions  beyond  the  appli- 
inconvenience  in  procuring  inspection  of  dling  mixed-load  produce  shipments  cant’s  control  and  by  conditions  beyond 
such  shipment  prior  to  the  handling  from  the  production  area  can  be  elimi-  reasonable  expectation.  Restricting  the 
thereof.  Such  inconvenience  can  arise  nated  by  cooperation  with  the  inspection  aforesaid  exemptions  to  cases  involving 
by  virtue  of  a  sudden  market  change,  agencies,  and  the  remainder  of  such  so-  conditions  beyond  the  producer’s  and 
receipt  of  an  unanticipated  potato  order  called  emergencies,  even  though  they  handler’s  control,  respectively,  and  to 
immediately  prior  to  the  departure  of  a  may  result  in  some  delay  in  such  ship-  conditions  beyond  reasonable  expecta- 
produce  truck  for  the  market  area,  and  ments  reaching  the  market,  will  not  pre-  tion,  is  necessary  to  preclude  the  grant- 
other  similar  situations.  However,  if  a  elude  the  handling  of  such  shipments  in  ing  of  such  hardship  exemptions  where 
producer-handler  is  engaged  in  supplying  a  manner  tending  to  effectuate  the  de-  the  producers  and  handlers  could  have 
produce,  including  potatoes,  to  marketing  dared  policies  of  the  act.  avoided  the  condition  responsible  for 

areas  relatively  near  to  his  farm,  he  Copies  of  inspection  certificates  issued  their  hardships. 

knows,  at  the  beginning  of  each  market-  pursuant  to  the  requirements  of  the  mar-  The  committee,  by  reason  of  its  knowl- 

ing  season,  that  he  can  reasonably  antic-  keting  agreement  and  order  should  be  edge  of  the  conditions  and  problems  ap- 
ipate  occasional  occurrences  of  the  supplied  to  the  committee  promptly,  so  plicable  to  the  production  and  handling 
aforesaid  types  of  inconvenient  situa-  that  it  may  promptly  discharge  its  ad-  of  potatoes  grown  in  the  production  area 
tions  during  the  course  of  such  marketing  ministrative  responsibilities  thereunder,  and  the  information  which  it  will  have 
season.  Insofar  as  one  of  such  situa-  In  instances  where  potatoes  previously  available  in  each  case,  will  be  well  quali- 
tions  only  requires  the  addition  of  a  small  inspected  are  regraded,  resorted,  or  in  fled  to  judge  each  producer’s  and  han- 
lot  of  potatoes  to  a  mixed-load  produce  any  other  way  subjected  to  further  prep-  dler’s  application  in  a  fair  and  equitable 
shipment,  such  situation  will  cause  no  aration  for  market  in  the  production  manner  and  to  fix  the  quantity  of  ex¬ 
inspection  inconvenience  because  of  the  area,  such  potatoes  should  be  and  are  empted  potatoes  which  each  such  appli- 
minimum  quantity  or  small-lot  provi-  required  to  be  inspected  and  a  copy  of  cant  may  handle  or  cause  to  be  handled, 
sions  hereinbefore  referred  to.  the  inspection  certificate  should  be  fur-  The  provisions  contained  in  the  notice 

The  aforesaid  situations  need  not  al-  nished  to  the  committee  because  such  of  hearing  relevant  to  the  procedure  to 
ways  cause  inspection  inconveniences  further  preparation  for  market  destroys  be  followed  in  issuing  exemption  certifi- 
when  the  volume  of  potatoes  involved  the  validity  of  the  original  inspection  cates,  in  transferring  such  certificates, 
exceeds  the  minimum  quantity  or  small-  certificate  as  evidence  of  the  grade,  size,  in  investigating  exemption  claims,  in 
lot  maximum,  because  the  producer-  and  quality  of  the  potatoes  involved,  appealing  exemption  claim  determina- 
handler  can  anticipate  the  time  of  dig-  All  of  the  aforesaid  requirements  are  tions,  and  in  recording  and  reporting 
ging  potatoes  grown  by  him  and,  at  the  necessary  for  proper  administration  and  exemption  claim  determinations  to  the 
time  of  anticipating  such  digging,  he  can  enforcement  of  the  provisions  of  the  Secretary,  are  necessary  to  the  orderly 
make  a  request  for  inspection  which  can  marketing  agreement  and  order.  and  equitable  operation  of  the  market- 

be  supplied  to  him  at  the  time  of  dig-  (e)  Certain  hazards  are  incidental  to  ing  agreement  and  order,  and  they 
ging.  When  an  inspector  is  available  the  production  of  potatoes  grown  in  the  should,  therefore,  be  incorporated  in  the 
at  the  time  of  digging,  a  sufficient  quan-  production  area  which  are  beyond  the  marketing  agreement  and  order, 
tity  of  potatoes  can  be  dug,  graded,  and  control  or  reasonable  expectation  of  the  Provision  should  be  made  for  the  Sec- 

inspected  to  afford  a  producer-handler  producer  of  such  potatoes.  Because  of  retary  to  modify,  change,  alter,  or  re- 
Inspection  and  certification  of  a  sufficient  these  circumstances  and  to  prevent  un-  scind  the  procedure  established  by  the 
quantity  of  potatoes  to  satisfy  his  poten-  due  hardship  among  producers  with  re-  committee  for  granting  of  exemptions, 
tial  handling  requirements  for  the  day  spect  to  any  regulations  which  may  be  and  any  exemptions  granted  pursuant  to 
of  digging  and  a  number  of  days  subse-  issued  under  the  marketing  agreement  such  procedure.  This  is  necessary  to 
quent  thereto.  Of  course,  if  a  producer-  and  order,  the  committee  should  be  au-  guard  against  inequities  in  the  granting 
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of  exemptions  and  to  preclude  the  issu¬ 
ance  of  exemption  certificates  in  unjusti¬ 
fiable  cases. 

(f)  The  operation  of  the  committee 
and  the  marketing  agreement  and  order 
require  funds  for  payment  of  necessary 
administrative  expenses.  The  commit¬ 
tee  is  the  logical  agency  to  recommend 
what  expenses  are  necessary  and  appro¬ 
priate  for  operation  of  the  program.  It 
is  also  necessary  that  assessments  be 
levied  on  the  handlers  to  meet  such  ex¬ 
penses  since  no  other  source  of  funds  is 
authorized  under  the  act  for  defraying 
such  expenses.  The  committee  should 
be  required,  each  year,  to  prepare  and 
submit  to  the  Secretary  a  budget  showing 
its  estimated  expenses  and  a  proposed 
rate  of  assessment.  This  is  desirable  in 
order  that  the  Secretary  will  have  the 
best  possible  information  on  probable 
expenses  of  the  committee  and  the 
proper  rate  of  assessment  to  be  levied  to 
meet  such  expenses. 

Assessments  should  be  levied  against 
each  handler  who  first  ships  potatoes, 
herein  called  the  first  handler,  to  estab¬ 
lish  an  appropriate  basis  for  each 
handler  paying  his  pro  rata  share  of 
necessary  administrative  expenses. 
Ea<5h  first  handler  is  required  to  pay 
assessments  to  the  committee,  at  its  re¬ 
quest,  to  conform  with  normal  business 
procedures  and  to  preclude  multiple  as¬ 
sessments  in  connection  with  individual 
shipments  of  potatoes.  Each  first 
handler’s  pro  rata  share  of  such  expenses 
shall  be  a  percentage  of  such  expenses 
equal  to  the  percentage  his  total  season’s 
first  handling  of  potatoes  subject  to 
regulation  is  of  the  total  season’s 
handling  of  potatoes  subject  to  regula¬ 
tion  by  all  first  handlers.  The  Secretary, 
upon  the  basis  of  the  committee’s  rec¬ 
ommendation,  or  other  available  infor¬ 
mation,  should  fix  a  rate  of  assessment 
per  given  unit  of  shipment  which  first 
handlers  must  pay  as  an  equitable  share 
of  the  expenses  of  administering  the 
program. 

The  Secretary  should  be  authorized  to 
increase  the  rate  of  assessment  which 
first  handlers  should  pay  if  he  finds, 
during  the  course  of  a  given  season,  that 
the  then  current  rate  of  assessment  is 
insufficient  to  cover  expenses.  Such  in¬ 
creased  rate  should  apply  on  a  retro¬ 
active  basis  to  all  assessable  potatoes 
previously  handled  during  that  season 
to  preclude  inequities  among  handlers. 

Revenues  collected  through  assess¬ 
ments  in  excess  of  expenses  for  any  fiscal 
year  should,  at  the  end  of  such  fiscal 
year,  be  credited  pro  rata  to  each  con¬ 
tributing  handler’s  account,  or,  upon  de¬ 
mand,  refunded  to  any  handler. 

The  committee  should  be  authorized 
to  maintain,  with  the  approval  of  the 
Secretary,  suits  in  its  own  name,  or  in 
the  name  of  its  members,  against  any 
handler  for  collection  of  such  handler’s 
pro  rata  share  of  the  committee’s  ex¬ 
penses.  Such  authority  is  contained  in 
the  act. 

The  committee  should  be  permitted  to 
make  such  expenditures  during  a  fiscal 
year  as  are  authorized  and  are  necessary 
for  effective  administration  and  proper 
functioning  of  the  marketing  agreement 
and  order  program,  within  the  limita¬ 
tions  of  the  budget  submitted  by  the 


committee  and  approved  by  the  Secre¬ 
tary  for  such  year. 

Any  committee  member  or  alternate 
responsible  for  or  having  in  his  custody 
any  of  the  property,  funds,  records,  or 
any  other  possessions  of  the  committee, 
should  be  required  to  transfer  it  to  his 
successor  or  to  such  person  as  may  be 
designated  by  the  Secretary,  and  to  exe¬ 
cute  such  instruments  as  may  be 
necessary  to  effect  such  transfers.  The 
committee,  and  such  members  and  al¬ 
ternates,  should  be  required  to  give  an 
accounting  for  all  committee  receipts  and 
disbursements  and  for  all  committee 
property  whenever  requested  by  the  Sec¬ 
retary  and  whenever,  in  the  case  of  mem¬ 
bers  and  alternates,  they  cease  to  be  such 
members  or  alternates.  These  transfer 
and  accounting  requirements  represent 
sound  business  procedure  and  are  neces¬ 
sary  in  order  that  there  will  be  an 
unbroken  succession  in  committee  pos¬ 
sessions. 

(g)  For  proper  and  efficient  adminis¬ 
tration  of  the  marketing  agreement  and 
order,  the  committee  needs  information 
on  potatoes  with  respect  to  supplies, 
movement,  prices,  and  sundry  other  rele¬ 
vant  factors  which  are  best  obtainable 
from  handlers.  The  committee  should 
be  authorized  to  request,  with  the  ap¬ 
proval  of  the  Secretary,  and  every  han¬ 
dler  should  be  required  to  maintain 
records  of  such  facts  and  furnish  to  the 
committee  upon  request,  with  the  ap¬ 
proval  of  the  Secretary,  such  information 
therefrom  as  may  be  required  for  the 
committee  to  exercise  its  powers  and 
perform  its  duties  under  the  marketing 
agreement  and  order.  The  committee 
should  be  authorized  to  audit  such  rec¬ 
ords  to  verify  reports  submitted  as  afore¬ 
said.  The  Secretary  should  retain  the 
right  to  modify,  change,  alter,  or  rescind 
any  requests  by  the  committee  for  in¬ 
formation  in  order  to  protect  handlers 
from  unreasonable  requests  for  reports. 

(h)  The  provisions  of  sections  81 
through  95,  as  published  in  the  Federal 
Register  of  April  28,  1950  (15  F.  R.  2418) 
are  common  to  marketing  agreements 
and  orders  now  operating.  Each  of  such 
sections  sets  forth  certain  rights,  obliga¬ 
tions,  privileges,  or  procedures  which  are 
necessary  and  appropriate  for  the  effec¬ 
tive  operation  of  the  marketing  agree¬ 
ment  and  order.  These  provisions  are 
incidental  to,  and  not  inconsistent  with 
section  8c  (6)  and  (7)  of  the  act,  and 
are  necessary  to  effectuate  the  other  pro¬ 
visions  of  the  marketing  agreement  and 
order  and  to  effectuate  the  declared 
policy  of  the  act.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  marketing  agreement  and  order. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  order,  as  hereinafter  set 
forth,  and  all  of  the  terms  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  Such  order  regulates  the  handling 
of  potatoes  grown  in  the  production  area 
in  the  same  manner  as,  and  is  applicable 
only  to,  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  a  proposed  marketing  agree¬ 
ment  upon  w’hich  a  hearing  has  been 
held; 


(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  any  subdi¬ 
vision  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  The  said  order  prescribes,  so  far 
as  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  produc¬ 
tion  area,  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the 
production  and  marketing  of  potatoes 
grown  in  the  said  area ; 

(5)  All  handling  of  potatoes,  as  de¬ 
fined  in  said  order,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  al¬ 
lowed  until  June  15,  1950,  to  file  briefs 
with  respect  to  findings  of  facts  and  con¬ 
clusions  based  on  evidence  introduced  at 
the  hearing.  No  such  brief  wTas  filed; 
hence,  no  ruling  is  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried  out. 

Definitions 

§  923.1  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer,  or  em¬ 
ployee  of  the  United  States  Department 
of  Agriculture,  wTho  is,  or  may  hereafter 
be  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  923.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.;  61  «tat.  202,  707; 
62  Stat.  1247;  63  Stat.  1051). 

§  923.3  Person..  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  organized  group  or 
business  unit. 

§  923.4  Production  area.  “Production 
area”  means  all  territory  included  within 
the  boundaries  of  the  State  of  Pennsyl¬ 
vania. 

§  923.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  growrn 
within  the  production  area. 

§  923.6  Handler.  “Handler”  is  syn¬ 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  wrho  ships  potatoes. 

§  923.7  Ship.  “Ship”  or  “handle” 
means  to  transport,  sell,  or  in  any  other 
way  to  place  potatoes  in  the  current  of 
commerce  within  the  production  area, 
or  between  the  production  area  and  any 
point  outside  thereof :  Provided,  That  the 
definition  of  “ship”  or  “handle”  shall 
not  include  or  be  applicable  to  the  sale 
or  transportation  of  ungraded  potatoes 
wdthin  the  production  area  for  storing, 
or  to  the  sale  or  transportation  of  pota¬ 
toes  to  a  recognized  dealer  or  packer 


4352 


PROPOSED  RULE  MAKING 


within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market. 

§  923.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  923.9  Fiscal  year.  “Fiscal  year” 
means  the  period  beginning  on  June  1 
of  each  year  and  ending  May  31 
following. 

§  923.10  Committee.  “Committee” 
means  the  administrative  committee, 
called  the  Pennsylvania  Potato  Commit¬ 
tee,  established  pursuant  to  §  923.22. 

§  923.11  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  923.12  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked  or 
otherwise  appropriately  identified,  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  of  Pennsyl¬ 
vania  or  such  other  seed  certification 
agencies  as  the  Secretary  may  designate. 

§  923.13  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  "seed  potatoes." 

§  923.14  Wholesale  pack.  “Wholesale 
pack”  means  a  unit  of  fifty  pounds  net 
weight  or  more  of  potatoes  contained  in 
a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 

§  923.15  Consumer  pack.  “Consumer 
pack”  means  a  unit  of  less  than  fifty 
pounds  net  weight  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 

§  923.16  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades  of 
potatoes,  and  “size”  means  any  one  of 
the  officially  established  sizes  of  potatoes, 
as  defined  and  set  forth  in : 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon; 

<b)  The  United  States  Consumer 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agriculture 
(12  F.  R.  7281),  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon; 

(c)  State  of  Pennsylvania  Standards 
for  Potatoes  issued  by  the  Secretary  of 
Agriculture,  State  of  Pennsylvania,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  923.17  Export.  “Export”  means 

shipment  of  potatoes  beyond  the  bound¬ 

aries  of  continental  United  States. 

§  923.18  District.  “District”  means 

each  one  of  the  geographical  divisions 
of  the  production  area  established  pur¬ 
suant  to  §  923.24. 

§  923.19  Part  and  subpart.  “Part” 

means  the  order  regulating  the  handling 
of  Irish  potatoes  grown  in  Pennsylvania, 
and  all  rules,  regulations,  and  supple¬ 


mentary  orders  Issued  thereunder,  and 
the  aforesaid  order  shall  be  a  “subpart” 
of  such  “part.” 

Committee 

§  923.22  Establishment  and  member¬ 
ship.  (a)  The  Pennsylvania  Potato 
Committee,  consisting  of  23  members  of 
whom  16  shall  be  producers  and  7  shall 
be  handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Each  person  selected  as  a  com¬ 
mittee  member  or  alternate  to  represent 
producers  shall  be  an  individual  who  is 
a  producer  and  resident  in  the  respective 
district  for  which  selected.  Each  person 
selected  as  a  committee  member  or  al¬ 
ternate  to  represent  handlers  shall  be  an 
individual  who  is  a  handler  and  resident 
in  the  district  for  which  selected.  An 
officer  or  an  employee  of  a  producer  or 
handler  respectively  can  be  selected  as 
committee  members  and  alternates  in 
the  district  for  which  selected  if  such 
selectees  reside  in  the  respective  district. 

§  923.23  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  fiscal  years: 
Provided.  That  the  terms  of  office  of  a 
majority  of  the  initial  members  and 
their  respective  alternates  shall  be  one 
fiscal  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  term  of  office 
and  continuing  until  the  end  thereof, 
and  until  their  successors  are  selected 
and  have  qualified. 

§  923.24  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members 
and  alternates,  the  following  districts  of 
the  production  area  are  hereby  estab¬ 
lished  : 

District  No.  1.  Shall  Include  Bucks,  Mont¬ 
gomery,  Philadelphia,  Delaware,  Chester, 
Lancaster,  Lebanon,  Dauphin,  York,  Cum¬ 
berland,  Perry,  Adams  and  Franklin  Counties. 

District  No.  2.  Shall  include  Berks,  Le¬ 
high,  and  Northampton  Counties. 

District  No.  3.  Shall  Include  Schuylkill, 
Carbon,  Luzerne,  Columbia,  Northumberland, 
Montour,  Monroe,  Lackawanna,*  Wyoming, 
Susquehanna,  Bradford,  Sullivan,  Lycoming, 
Union,  Snyder,  Wayne  and  Pike  Counties. 

District  No.  4.  Shall  include  Cambria, 
Somerset.  Bedford,  Blair,  Indiana,  Armstrong, 
Butler,  Mercer,  Lawrence,  Beaver,  Allegheny, 
Washington,  Greene,  Fayette,  Westmoreland, 
Fulton,  Huntingdon,  Juniata,  Mifflin,  Centre, 
Clinton,  and  Clearfield  Counties. 

District  No.  5.  Shall  include  Potter,  Tioga, 
McKean,  Cameron,  and  Elk  Counties. 

District  No.  6.  Shall  Include  Erie,  Warren, 
Crawford,  Venango,  Forest,  Clarion,  and 
Jefferson  Counties. 

(b)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts ; 
Provided.  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion  the  committee  shall  give  considera¬ 
tion  to:  (1)  The  relative  importance  of 
new  areas  of  production;  (2)  changes  in 
the  relative  position,  with  respect  to  pro¬ 
duction,  of  existing  districts;  (3)  the 


geographic  locations  of  areas  of  produc¬ 
tion,  insofar  as  they  affect  the  efficiency 
of  administering  the  marketing  agree¬ 
ment  and  order;  and  (4)  other  relevant 
factors:  Provided  further,  That  there 
shall  be  no  change  in  the  total  number 
of  committee  members  and  alternates, 
or  in  the  total  number  of  districts. 

§  923.25  Nomination.  The  Secretary 
may  select  the  members  of  the  committee 
and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  Nominations  for  initial  committee 
members  and  alternates  may  be  submit¬ 
ted  by  producers,  handlers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by 
groups  of  producers  and  by  groups  of 
handlers. 

(b)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  April  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  in 
each  of  the  districts  designated  in 
§  923.24,  in  which  producer  committee 
vacancies  will  occur  at  the  end  of  the 
then  current  fiscal  year.  In  like  man¬ 
ner,  the  committee  shall  hold  or  cause  to 
be  held  prior  to  April  1  of  each  year, 
after  the  effective  date  of  this  subpart,  a 
meeting  or  meetings  of  handlers  to  nomi¬ 
nate  handler  committee  members  and 
alternates  to  fill  vacancies  which  will 
occur  at  the  end  of  the  then  current 
fiscal  year. 

(2)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  which  is  vacant  or  which  is  to 
become  vacant  at  the  end  of  the  then 
current  fiscal  year. 

(3)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  30  days  prior  to  the  end  of 
each  fiscal  year. 

(4)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  alternates  and 
only  handlers  may  participate  in  de¬ 
signating  nominees  for  handler  commit¬ 
tee  members  and  alternates.  For  the 
purpose  of  designating  nominees  for 
handler  committee  members  and  alter¬ 
nates,  a  handler  shall  be  considered  to 
be  a  person  who  produces  not  more  than 
50  percent  of  the  total  volume  of  pota¬ 
toes  handled  by  himself;  each  person 
who  is  both  a  handler  and  a  producer 
may  vote  either  as  a  handler  or  as  a 
producer  and  may  elect,  subject  to  such 
50  percent  limitation,  the  group  in  which 
he  votes. 

(5)  Each  producer  and  each  handler 
of  potatoes  is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives,  for  producer  or  handler  committee 
members  and  alternates,  respectively: 
Provided,  That  producers  and  handlers 
operating  in  more  than  one  district  shall 
elect  the  district  in  which  they  will  par¬ 
ticipate  in  nominating  committee  mem¬ 
bers  and  alternates:  Provided  further, 
That  an  eligible  voter’s  privilege  of  cast- 
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ing  only  one  vote,  as  aforesaid,  shall  be 
construed  to  permit  a  voter  to  cast  one 
vote  for  each  position  to  be  filled  in  the 
district  in  which  he  elects  to  vote. 

g  922.26  Selection.  The  Secretary 
shall  select  three  producer  members  of 
the  committee,  with  their  respective  al¬ 
ternates,  from  District  Nos.  1  and  3; 
four  producer  members  of  the  commit¬ 
tee,  writh  their  respective  alternates,  from 
District  No.  2;  and  two  producer  mem¬ 
bers,  wTith  their  respective  alternates, 
from  each  of  the  remaining  districts,  as 
such  districts  are  defined  in  §  923.24. 
The  Secretary  shall  select  two  handler 
members  of  the  committee,  with  their 
respective  alternates,  from  District  No. 
2;  and  one  handler  member  of  the  com¬ 
mittee,  w’ith  his  respective  alternate, 
from  each  of  the  remaining  districts,  as 
such  districts  are  defined  in  §  923.24. 

5  923.27  Failure  to  nominate.  If  nom¬ 
inations  are  not  made  within  the  time 
and  in  the  manner  specified  by  the  Sec¬ 
retary  pursuant  to  §  923.25,  the  Secretary 
may  select  the  committee  members  and 
alternates  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  on  the 
basis  of  the  representation  provided  for 
in  §  923.26. 

g  923.28  Acceptance.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after  being  notified  of  such  selec¬ 
tion. 

§  923.29  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  alternate  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  qualified  member 
or  alternate,  a  successor  for  his  unex¬ 
pired  term  may  be  selected  from  nomi¬ 
nations  made  in  the  manner  specified 
in  §  923.25,  or  the  Secretary  may  select 
such  committee  member  or  alternate 
from  previously  unselected  nominees  on 
the  current  nominee  list.  If  the  names 
of  nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  30  days  after  such  vacancy  oc¬ 
curs,  such  vacancy  may  be  filled  without 
regard  to  nominations,  which  selection 
shall  be  made  on  the  basis  of  the  repre¬ 
sentation  provided  for  in  §  S23.26. 

g  923.30  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  mem¬ 
ber  for  whom  he  is  an  alternate,  during 
such  member’s  absence.  In  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  for 
such  member  is  selected  and  has  quali¬ 
fied. 

g  923.31  Procedure,  (a)  Twelve 
members,  including  at  least  one  handler 
member  of  the  committee,  shall  be  nec¬ 
essary  to  constitute  a  quorum,  and  12 
concuring  votes,  including  the  vote  of 
at  least  one  handler,  shall  be  required 
to  pass  any  motion  or  approve  any  com¬ 
mittee  action. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be 


confirmed  promptly  in  writing:  Provided, 
That  all  votes  shall  be  cast  in  person  at 
assembled  meetings. 

g  923.32  Expenses  and  compensation. 
Committee  members  and  alternates  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  under  this  part,  and  shall  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  which  rate  shall  not 
exceed  $10.00  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business. 

g  923.33  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

g  923.34  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(b)  To  select  a  chairman  and  such 
other  officers  for  each  fiscal  period  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable; 

(c)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  pex-son; 

(d)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac¬ 
tivities,  W'hich  relate  to  the  handling  or 
marketing  of  potatoes,  as  may  be  ap¬ 
proved  by  the  Secretary; 

(e)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 


for  inspection  by  producers  and  handlers; 
and 

(j)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

Budget,  Expenses,  and  Assessments 

g  923.40  Budget.  The  committee  shall 
prepare  a  budget  for  each  fiscal  year, 
showing  its  anticipated  expenses  and  a 
proposed  rate  of  assessment  to  cover 
such  expenses.  The  committee  shall 
transmit  such  budget  to  the  Secretary, 
together  with  a  report  accompanying  the 
budget  showing  the  basis  for  its  calcula¬ 
tion  of  expenses  and  the  proposed  rate  of 
assessment. 

g  923.41  Expenses.  The  Committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary,  upon  the  basis  of  the  afore¬ 
said  budget  and  other  available  informa¬ 
tion,  finds  may  be  necessary  during  each 
fiscal  year  to  perform  its  functions  under 
this  part  and  for  such  other  purposes 
as  may  be  appropriate  pursuant  to  the 
provisions  of  this  part. 

g  923.42  Rate  of  assessment.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  on  handlers  of 
assessments  which  shall  be  at  a  rate.fixed 
by  the  Secretary,  upon  the  basis  of  the 
committee’s  recommendation,  or  other 
available  information.  Each  handler 
who  first  ships  potatoes  shall  pay  assess¬ 
ments  to  the  committee,  upon  demand, 
which  assessments  shall  be  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  will  be  appropriately  incurred  by 
the  committee  during  each  fiscal  year. 
Such  handler’s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes  han¬ 
dled  by  him  as  the  first  handler  thereof, 
during  the  applicable  fiscal  year,  and  the 
total  quantity  of  potatoes  handled  by  all 
handlers  as  the  first  handlers  thereof, 
during  the  same  fiscal  year. 

g  923.43  Increasing  rate  of  assessment. 
Upon  recommendation  of  the  commit¬ 
tee,  or  upon  the  basis  of  a  later  finding 
relative  to  the  committee’s  expenses  or 
revenue,  the  Secretary  may  increase  the 
rate  of  assessment  to  cover  expenses 
which  shall  be  appropriately  incurred. 
Such  increase  shall  be  applicable  to  all 
potatoes  handled  during  the  given  fiscal 
year. 

g  923.44  Refunds.  If  at  the  end  of  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

g  923.45  Accounting.  All  funds  re¬ 
ceived  by  the  committee,  pursuant  to  any 
provision  of  this  part,  shall  be  used  solely 
for  the  purposes  specified  in  this  part 
and  shall  be  accounted  for  in  the  follow¬ 
ing  manner: 

(a)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
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to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(b)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  in  such  successor  or  in  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  in  such 
member  or  alternate. 

§  923.46  Collection  of  funds,  (a) 
The  committee  may,  with  the  approval 
of  the  Secretary,  maintain  in  its  own 
name  or  in  the  name  of  its  members,  a 
suit  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  expenses  of  the  committee. 

(b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of 
assessments. 

Regulation 

5  923.50  Marketing  policy  prepara¬ 
tion.  Prior  to  the  beginning  of  ship¬ 
ments  each  season,  the  committee  shall 
consider  and  prepare  a  proposed  policy 
for  the  marketing  of  potatoes  during 
such  season  or  portion  thereof.  In  de¬ 
veloping  its  marketing  policy  the  com¬ 
mittee  shall  investigate  relevant  supply 
and  demand  conditions  for  potatoes, 
giving  appropriate  consideration  to: 

(a)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality,  in 
wholesale  or  consumer  packs,  or  any 
other  shipping  unit; 

(b)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  production  area  and 
in  other  production  areas; 

(c)  The  trend  and  level  of  consumer 
income;  and 

(d)  Other  relevant  factors. 

§  923.51  Marketing  policy  report,  (a) 
The  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  the  aforesaid 
marketing  policy;  a  copy  of  such  report 
shall  be  made  available  to  producers  and 
handlers. 

(b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  or  demand 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  in  the  man¬ 
ner  outlined  in  §  923.50,  which  shall  be 
submitted  to  the  Secretary  and  made 
available  to  producers  and  handlers. 

§  923.52  Recommendation  for  regula¬ 
tions.  The  committee  shall  recommend 
regulation  to  the  Secretary  whenever  it 
finds  that  such  regulation,  as  provided 
in  §  923.53,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  committee 
may  also  recommend  modification,  sus¬ 
pension,  or  termination  of  regulations  in 
order  to  facilitate  shipments  of  potatoes 
for  the  specified  purposes  set  forth  in 
§  923.54. 

§  923.53  Issuance  of  regulations. 
The  Secretary  shall  limit  the  shipment 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 


available  information,  that  such  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of 
particular  grades,  sizes,  or  quality  of  any 
or  all  varieties  of  potatoes  during  any 
period; 

(b)  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  quality  of  potatoes 
differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  and  wholesale  packs,  or 
any  combination  of  the  foregoing,  during 
any  period ; 

(c)  Regulate  the  shipment  of  pota¬ 
toes  by  establishing  and  maintaining,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity. 

§  923.54  Modification,  suspension  or 
termination.  The  Secretary,  whenever 
he  finds  upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  923.42,  923.43,  923.53,  923.- 
65,  or  any  combination  thereof,  in  order 
to  facilitate  shipments  of  potatoes  for 
the  following  purposes: 

(a)  For  seed; 

(b)  For  export; 

(c)  For  distribution  by  the  Federal 
Government,  for  distribution  by  relief 
agencies,  or  for  consumption  by  char¬ 
itable  institutions; 

(d)  For  manufacture  or  conversion 
into  specified  products; 

(e)  For  livestock  feed; 

(f)  For  other  purposes  which  may  be 
specified. 

§  923.55  Minimum  quantity  regula¬ 
tion.  The  Secretary  may  establish,  upon 
the  basis  of  a  committee  recommenda¬ 
tion,  or  other  available  information,  for 
any  or  all  portions  of  the  production 
area,  minimum  quantities  below  which 
shipments  will  be  free  from  regulations 
issued  or  in  effect  pursuant  to  §§  923.42, 
923.43,  923.53,  923.65,  or  any  combination 
thereof. 

§  923.56  Notification  of  regulation. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  any  regulations  issued,  or  of  any 
modification,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  923.57  Safeguards,  (a)  The 
committee  may  recommend  and  the  Sec¬ 
retary,  upon  the  basis  of  such  recommen¬ 
dation,  or  other  available  information, 
may  prescribe  adequate  safeguards  to 
prevent  shipments  effected  pursuant 
to  §  923.54  and  §  923.55,  from  entering 
channels  of  trade  for  other  than  the 
specific  purposes  authorized  therefor, 
and  rules  governing  the  issuance  and  the 
contents  of  Certificates  of  Privilege  if 
such  certificates  are  prescribed  as  safe¬ 
guards.  Such  safeguards  may  include 
requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  §  923.54  and  §  923.55; 

(2)  Handlers  shall  obtain  inspection 
required  by  §  923.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §§  923.42, 
and  923.43,  or  both,  in  connection  with 


potato  shipments  effected  under  the 
provisions  of  §  923.54  and  §  923.55:  Pro¬ 
vided,  That  such  inspection,  or  payment 
of  expenses,  or  both  may  be  required  at 
different  times  than  otherwise  specified 
by  the  aforesaid  sections;  and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  provisions  of  §  923.54  and 
§  923.55. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  han¬ 
dler  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated 
in  §  923.54  and  §  923.55  were  handled 
contrary  to  the  requirements  applicable 
thereto. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

Inspection 

§  923.65  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
provisions  of  §§  923.42,  923.43,  or  923.53, 
or  any  combination  thereof,  no  handler 
shall  ship  potatoes  unless,  prior  thereto, 
such  shipment  was  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate.  Each  handler  procuring  in¬ 
spections  pursuant  to  this  section,  shall 
make  arrangements  with  the  inspecting 
agency  to  forward  promptly  to  the  com¬ 
mittee  a  copy  of  the  inspection  certifi¬ 
cate:  Provided,  That  the  regrading, 
resorting,  repacking,  or  other  further 
preparation  of  inspected  potatoes  for 
market  shall  invalidate  prior  inspection 
thereon  and  subsequent  shipment  of  such 
potatoes  after  regrading,  resorting,  re¬ 
packing,  or  other  preparation  for  market 
shall  not  be  effected  unless,  prior  thereto, 
such  shipment  is  inspected  as  provided 
in  this  section. 

Exemptions 

§  923.70  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  923.71  Granting  exemptions.  (a> 
The  committee  may  issue  certificates  of 
exemptions  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  923.53,  he  will  be  prevented  from 
handling,  or  causing  to  be  handled,  as 
large  a  proportion  of  his  production  as 
the  average  proportion  of  production 
handled,  or  caused  to  be  handled,  during 
the  entire  season  (or  such  portion 
thereof  as  may  be  determined  by  the 
committee)  by  all  producers  in  said  ap- 
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plicant’s  immediate  area  of  production, 
and  that  the  grade,  size,  or  quality  of  the 
applicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  such  certificate  shall 
permit  the  producer  to  handle,  or  cause 
to  be  handled,  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at  time 
of  transportation  or  sale. 

(b)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  fur¬ 
nishes  adequate  evidence  to  the  commit¬ 
tee  that,  by  reason  of  a  regulation  issued 
pursuant  to  §  923.53,  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  pota¬ 
toes,  acquired  during  or  immediately  fol¬ 
lowing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
handled  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area,  and  that 
the  grade,  size,  or  quality  of  the  appli¬ 
cant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  handle  the  amount  of 
potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(c)  The  committee  shall  be  permitted, 
at  any  time,  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  923.72  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  appli¬ 
cant  may  file  an  appeal  with  the  com¬ 
mittee.  Such  an  appeal  must  be  taken 
promptly  after  the  determination  by 
the  committee  from  which  the  appeal  is 
taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
The  committee  shall  notify  the  appel¬ 
lant  of  the  final  determination  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determina¬ 
tion. 

§  923.73  Records  and  reports  and  re¬ 
view  of  exemptions,  (a)  The  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  certificates  issued 
and  denied,  the  quantity  of  potatoes 
covered  by  such  exemption  certificates, 
a  record  of  the  amount  of  potatoes 
shipped  under  exemption  certificates,  a 
record  of  appeals  for  reconsideration  of 
applications,  and  such  additional  infor¬ 
mation  as  may  be  requested  by  the  Sec¬ 
retary.  Periodic  reports  on  such  records 
shall  be  compiled  and  issued  by  the  com¬ 
mittee  upon  request  of  the  Secretary. 

(b)  The  Secretary  shall  have  the 
right  to  modify,  change,  alter,  or  rescind 
any  procedure  and  any  exemptions 
granted  pursuant  to  §§  923.70,  923.71, 
923.72,  or  any  combination  thereof. 


Miscellaneous  Provisions 

8  923.80  Reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  every  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  will  enable  the 
committee  to  exercise  its  powers  and 
perform  its  duties  under  this  part. 
Handlers  shall  maintain  records  from 
which  such  reported  information  can  be 
verified  by  the  committee.  The  Secre¬ 
tary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re¬ 
ports  made  pursuant  to  this  section. 

§  923.81  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  this  part, 
and  no  handler  shall  ship  potatoes  ex¬ 
cept  in  conformity  to  the  provisions  of 
this  part. 

§  923.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  .or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  923.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  wTays  specified 
in  this  subpart. 

§  923.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end 
of  any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  who,  during  the  pre¬ 
ceding  fiscal  year,  have  been  engaged 
in  the  production  for  market  of  pota¬ 
toes:  Provided,  That  such  majority  has, 
during  such  year,  produced  for  market 
more  than  fifty  percent  of  the  volume 
of  such  potatoes  produced  for  market; 
but  such  termination  shall  be  effective 
only  if  announced  on  or  before  April 
30  of  the  then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(e)  The  Secretary  shall  terminate  the 
provisions  of  this  agreement  at  the  end 
of  any  fiscal  year,  upon  the  written  re¬ 


quest  of  handlers  signatory  to  this  agree¬ 
ment  who  submit  evidence  satisfactory 
to  the  Secretary  that  they  handled  not 
less  than  sixty-seven  percent  of  the  total 
volume  of  potatoes  handled  by  the  sig¬ 
natory  handlers  during ,  the  preceding 
fiscal  year;  but  such  termination  shall 
be  effective  only  if  announced  on  or  be¬ 
fore  April  30  of  the  then  current  fiscal 
year.1 

§  923.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in 
the  possession  of,  or  under  control  of, 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
hereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  923.86  Effect  of  termination  or 
amendment.  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
termination  of  this  subpart,  or  of  any 
regulation  issued  pursuant  to  this  sub¬ 
part,  or  the  issuance  of  any  amendments 
to  either  thereof,  shall  not  (a)  affect 
or  waive  any  right,  duty,  obligation,  or 
liability  which  shall  have  arisen  or 
which  may  thereafter  arise  in  connec¬ 
tion  with  any  provision  of  this  subpart, 
or  any  regulation  issued  under  this  sub¬ 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  subpart,  or  of  any  regu¬ 
lation  issued  under  this  subpart,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  irespect  to  any  such  violation. 

§  923.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  923.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  government,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
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ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  923.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in 
modifications  of  the  rights  of  the  Sec¬ 
retary,  or  of  the  United  States,  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  923.90  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty. 

§  923.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  Mutual  Savings  Banks  Not 
Members  of  The  Pederal  Reserve 
System 

resolution  authorizing  call  for  report 

OF  CONDITION  AND  ANNUAL  REPORT  OF 
EARNINGS  AND  DIVIDENDS 

Pursuant  to  the  provisions  of  para¬ 
graph  (3)  of  subsection  (k)  of  section 
12B  of  the  Pederal  Reserve  Act,  as 
amended,  be  it  resolved  that  each  insured 
mutual  savings  bank  not  a  member  of 
the  Pederal  Reserve  System,  be,  and 
hereby  is,  required  to  submit  to  the  Ped¬ 
eral  Deposit  Insurance  Corporation, 
within  ten  days  after  receipt  of  notice 
of  this  resolution  a  report  of  its  condi¬ 
tion  as  of  the  close  of  business  Friday, 
June  30,  1950.  on  Form  64  (Savings).1 
Said  report  of  condition  shall  be  prepared 
in  accordance  with,  “Instructions  for  the 
Preparation  of  Report  of  Condition  on 
Form  64  (Savings)  and  Report  of  Earn¬ 
ings  and  Dividends  on  Form  73  (Savings) 
by  Insured  Mutual  Savings  Banks,”  is¬ 
sued  December,  1945. 

Federal  Deposit  Insurance 
Corporation 
[seal]  E.  F.  Downey, 

Secretary. 

[F.  R.  Doc.  50-5924;  Filed,  July  7,  1950; 
8:47  a.  m.] 


Insured  State  Banks  Not  Members  of 
the  Federal  Reserve  System  Except 
Banks  in  the  District  of  Columbia 
and  Mutual  Savings  Banks 

resolution  authorizing  call  for  report 

OF  CONDITION  AND  ANNUAL  REPORT  OF 
EARNINGS  AND  DIVIDENDS 

Pursuant  to  the  provisions  of  para¬ 
graph  (3)  of  subsection  (k)  of  section 


1  Filed  as  part  of  the  original  document. 


or  the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub¬ 
part,  or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  923.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

§  923.93  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.1 

§  923.94  Additional  parties.  After  the 
effective  date  of  this  agreement,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  to 
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this  agreement  if  a  counterpart  of  this 
agreement  is  executed  by  him  and  de¬ 
livered  to  the  Secretary.  This  agree¬ 
ment  shall  take  effect  as  to  such  new 
contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall  then 
be  effective  as  to  such  new  contracting 
party.1 

§  923.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is 
provided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.1 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

July  5,  1950. 

[F.  R.  Doc.  50-5930;  Filed,  July  7,  1950; 

8:48  a.  m.] 


NOTICES 

12B  of  the  Federal  Reserve  Act,  as 
amended,  be  it  resolved  that  each  in¬ 
sured  State  bank  not  a  member  of  the 
Federal  Reserve  System,  except  a  bank 
in  the  District  of  Columbia  and  a  mutual 
savings  bank,  be,  and  hereby  is,  required 
to  submit  to  the  Federal  Deposit  Insur¬ 
ance  Corporation  within  ten  days  after 
receipt  of  notice  of  this  resolution  a  re¬ 
port  of  its  condition  as  of  the  close  of 
business  Friday,  June  30,  1950,  on  Form 
64  (Short  form) — Call  No.  33.1  Said 

report  of  condition  shall  be  prepared  in 
accordance  with,  “Instructions  for  the 
Preparation  of  Report  of  Condition  on 
Form  64  (Short  form),”  issued  Decem¬ 
ber  1946,  and  supplement  of  June  24, 
1948. 

Federal  Deposit  Insurance 
Corporation 
[seal]  E.  F.  Downey, 

Secretary. 

[F.  R.  Doc.  50-5925;  Filed,  July  7,  1950; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25212] 

Peanuts  and  Pecans  From  South  to 

Official  and  Western  Territories 

APPLICATION  FOR  RELIEF 

July  5,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  Agent 
C.  A.  Spaninger’s  tariff  I.  C.  C.  No.  887. 

Commodities  involved:  Peanuts  and 
pecans,  carloads. 

From:  Points  in  the  south. 

To:  Points  in  Official  and  Western 
Trunk  Line  territories. 


Grounds  for  relief:  Circuitous  routes 
and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  887,  Supplement  97. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  m  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  60-5914;  Filed,  July  7,  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  25213] 

Scrap  Paper  From  Kansas  to  Michigan 

APPLICATION  FOR  RELIEF 

July  5,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  and  on 
behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  A-3589. 


Saturday,  July  8,  1950 


FEDERAL  REGISTER 
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Commodities  involved:  Scrap  or  waste 
paper,  carloads. 

From:  Hutchinson,  Topeka  and 

Wichita,  Kans. 

To :  Kalamazoo,  Monroe  and  Plainwell, 
Mich. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp's  tariff  I.  C.  C.  No. 
A-3589,  Supplement  102. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-5915;  Filed,  July  7,  1950; 

8:46  a.  m.] 


[4th  Sec.  Application  25214] 

Paper  Articles  From  Southwest  to  the 
South 

APPLICATION  FOR  RELIEF 

July  5,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3897. 

Commodities  involved:  Wrapping  pa¬ 
per,  paper  bags,  etc.,  carloads. 

From:  Points  in  Louisiana,  Arkansas 
and  Texas. 

To:  Points  in  the  South. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3897,  Supplement  12. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
No.  131 - 4 


lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-5916:  Filed,  July  7,  1950; 
8:46  a.  m.] 


[4th  Sec.  Application  25215] 

Iron  or  Steel  Pipe  to  Addicks  and 
Hennessey,  Tex. 

application  for  relief 

July  5,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3748. 

Commodities  involved:  Wrought  iron 
or  steel  pipe  and  related  articles,  car¬ 
loads. 

From:  Points  in  Illinois,  Indiana,  Mis¬ 
souri  and  Wisconsin;  also  Memphis, 
Tehn. 

To:  Addicks  and  Hennessey,  Tex. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3748,  Supplement  62. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-5917;  Filed,  July  7,  1950; 

8.46  a.  m.] 


[4th  Sec.  Application  25216] 

Fulpeoard  From  Louisiana  and  Texas  to 
Florida  and  North  Carolina 

APPLICATION  FOR  RELIEF 

July  5,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3788. 

Commodities  involved:  Pulpboard  or 
fibreboard,  carloads. 

From:  Points  in  Louisiana  and  Texas. 

To:  Jasper,  Fla.,  and  Lenoir,  N.  C. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3788,  Supplement  51. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-5918;  Filed,  July  7,  1950; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2415] 

National  Fuel  Gas  Co.  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

A.t  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
30th  day  of  June  1950. 

In  the  matter  of  National  Fuel  Gas 
Company,  United  Natural  Gas  Company, 
Ridgeway  Natural  Gas  Company,  St. 
Marys  Natural  Gas  Company,  Smeth- 
port  Natural  Gas  Company,  Mercer 
County  Gas  Company,  File  No.  70-2415. 

The  National  Fuel  Gas  Company  ( ‘Na¬ 
tional”),  a  registered  holding  company, 
and  its  subsidiaries.  United  Natural  Gas 
Company  (“United”),  Ridgeway  Natural 
Gr.s  Company  (“Ridgeway”),  St.  Marys 
Natural  Gas  Company  (“St.  Marys”), 
Smethport  Natural  Gas  Company 
(“Smethport”)  and  Mercer  County  Gas 
Company  (“Mercer”),  having  filed  a 
joint  application-declaration,  pursuant 
to  sections  6.  7,  9.  10  and  12  of  the  act 
and  Rules  U-42  U-43  and  U-44  promul¬ 
gated  thereunder  with  respect  to  the  fol¬ 
lowing  transactions: 

United,  Ridgeway,  St.  Marys,  Smeth¬ 
port  and  Mercer  propose  to  enter  into 
an  agreement  for  consolidation  and 
merger  and  merge  their  respective  prop¬ 
erties  and  operations  into  one  public 
utility  company  to  be  known  ;,s  United 
Natural  Gas  Company.  To  effectuate 
the  merger  National  will  exchange  the 
common  stocks  of  the  merging  compa- 
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nies  for  new  common  stock  to  be  issued 
by  United  having  a  stated  value  equal 
to  $25  per  share  which  is  the  stated 
value  of  the  present  United  common 
stock.  These  companies  operate  in  ad¬ 
joining  areas  of  Pennsylvania  and  it  is 
stated  that  their  merger  will  simplify  the 
holding  company  system  of  which  these 
companies  are  a  part  and  effect  econo¬ 
mies  by  reducing  operating  expenses. 

Prior  to  the  proposed  merger,  it  is  pro¬ 
posed  that  Mercer  pay  a  dividend  to 
National  of  all  its  “paid  in”  surplus  in 
the  amount  of  $3,707.48  to  obviate  the 
necessity  for  the  merged  company  to 
carry  a  “paid  in”  surplus  account. 

It  is  further  proposed  prior  to  the 
proposed  merger  that  Ridgeway,  St. 
Marys  and  Smethport  each  repurchase 
from  National  a  portion  of  the  shares  of 
their  own  common  capital  stock  at  the 
par  value  thereof  of  $100  per  share  and 
cancel  the  same,  it  being  stated  that 
these  companies  have  larger  amounts  of 
working  capital  than  have  been  needed 
or  will  be  required  by  the  merged  com¬ 
pany.  Ridgeway  proposes  to  repurchase 
and  cancel  8.330  shares  for  a  considera¬ 
tion  of  $833,000  and  leave  outstanding 
16,040  shares;  St.  Marys  proposes  to  re¬ 
purchase  and  cancel  3,550  shares  for  a 
consideration  of  $355,000  and  leave  out¬ 
standing  10,000  shares;  Smethport  pro¬ 
poses  to  repurchase  and  cancel  1,200 
shares  for  a  consideration  of  $120,000 
and  to  leave  outstanding  2,800  shares. 

National  proposes  to  use  the  $1,311,- 
707.48  cash  received  from  the  foregoing 
transactions  for  general  corporate  pur¬ 
poses,  including  the  reduction  of  current 
bank  loans  and  loans  to  its  subsidiaries 
when  the  latter  shall  have  been  author¬ 
ized  by  this  Commission. 

National  states  that  the  proposed 
merger  is  subject  to  the  jurisdiction  of 
the  Public  Utility  Commission  of  Penn¬ 
sylvania  and  that  the  transactions  pro¬ 
posed  to  be  effected  prior  to  the  merger 
are  not  subject  to  such  jurisdiction. 
National  has  requested  that  an  interim 
order  of  this  Commission  be  entered 
with  respect  to  the  transactions  pro¬ 
posed  to  be  effected  prior  to  the  merger. 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  are  satisfied,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  joint  application-declaration, 
be  granted  and  permitted  to  become 
effective,  with  respect  to  the  transactions 
proposed  to  be  effected  prior  to  the 
merger: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  joint  application-declaration,  inso¬ 
far  as  it  proposes  (i)  the  payment  by 
Mercer  and  the  receipt  by  National  of  a 
dividend  of  $3,707.48  constituting  Mer¬ 
cer’s  “paid  in”  surplus;  and  (ii)  the  sale 
by  National  and  the  repurchase  by 
Ridgeway,  St.  Marys  and  Smethport  of 
8,330,  3,550  and  1,200  shares,  respectively, 
of  their  common  stock,  be,  and  the  same 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective,  jurisdiction  being  specif¬ 


ically  reserved  over  all  other  aspects  of 
the  proposed  transactions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  60-5911;  Filed  July  7,  1950; 
8:45  a.  m. ] 


[File  No.  54-1781 

United  Light  and  Railways  Co.  et  al. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  WITH  RESPECT  TO  FEES  AND  EXPENSES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  3d  day  of  July  A.  D.  1950. 

The  Commission  having  by  order 
dated  March  22,  1950,  approved,  subject 
to  a  reservation  of  jurisdiction  with  re¬ 
spect  to  fees  and  expenses,  the  terms 
and  conditions  of  the  sale  by  The  United 
Light  and  Railways  Company  (“Rail¬ 
ways”)  to  its  common  stockholders  of  1,- 
904,003  shares  of  common  stock  of 
Kansas  City  Power  and  Light  Company 
(“Kansas  City”)  contemplated  by  the 
plan  of  liquidation  of  Railways  and  Con¬ 
tinental  Gas  &  Electric  Corporation  ap¬ 
proved  by  order  of  January  10,  1950; 
and 

The  record  having  been  completed 
with  respect  to  the  fees  and  expenses  in¬ 
curred  and  to  be  paid  in  connection  with 
the  sale  of  the  Kansas  City  stock;  and 

It  appearing  that  the  fees  and  ex¬ 
penses  incurred  and  to  be  paid  aggregate 
$88,865.66  as  follows: 


Registration  fee _ $5,  140.  81 

Printing  registration  statement 

and  documents _  35,  000.  00 

Printing  warrants _  1,  400.  00 

Legal  fees  of  Sidley,  Austin,  Bur¬ 
gess  &  Smith _  10,  000.  00 

Legal  fees  of  Johnson,  Lucas, 

Graves  and  Fane _  5,  000.00 

Accounting  fees  of  Arthur  Ander¬ 
sen  &  Co _  7,  500.  00 

Depositary  fee  of  Central  Hanover 

Bank  &  Trust  Co _  16,  556.  81 

Depositary  expenses _  4,  308.  85 

Miscellaneous,  telephone,  tele¬ 
graph,  travel,  Blue  Sky,  etc -  3,  959. 19 


Total _ _  88.865.66 


and  it  appearing  that  such  fees  and  ex¬ 
penses  are  not  unreasonable,  and  the 
Commission  deeming  it  appropriate  to 
release  jurisdiction  with  respect  to  said 
fees  and  expenses: 

It  is  ordered,  That  the  jurisdiction  re¬ 
served  in  the  order  of  March  22,  1950, 
with  respect  to  the  fees  and  expenses 
to  be  incurred  and  paid  in  connection 
with  the  sale  of  the  common  stock  of 
Kansas  City  Power  and  Light  Company, 
be,  and  it  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-5913;  Filed,  July  7,  1950; 

8:46  a.  m.] 


[File  No.  70-2403] 

Utah  Power  and  Light  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  3d  day  of  July  A.  D.  1950. 

Notice  is  hereby  given  that  Utah 
Power  and  Light  Company  (“Utah”),  a 
registered  holding  company,  has  filed  a 
declaration  and  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  has  designated 
sections  6  (a),  7  and  12  (b)  thereof  and 
Rule  U-62  of  the  rules  and  regulations 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions  which  are 
summarized  as  follows: 

Utah  proposes  to  amend  its  certificate 
of  organization  and  by-laws  so  as  to  (1) 
increase  its  authorized  capital  stock 
from  1,500,000  shares  of  no  par  value 
common  stock  to  2,000,000  shares  of  no 
par  value  common  stock;  (2)  delete  the 
present  provision  giving  the  stockholders 
full  pre-emptive  rights  with  respect  to 
any  offering  of  new  or  additional  com¬ 
mon  stock  and  to  provide  that  such  new 
or  additional  common  stock  shall  first 
be  offered  to  Utah’s  stockholders  on  a 
pro  rata  basis  unless  such  stock  is  to  be 
sold  for  money  by  a  public  offering  or  an 
offering  to  or  through  underwriters  or 
investment  bankers  who  shall  have 
agreed  to  make  a  public  offering  of  such 
shares;  and  (3)  change  the  date  of  the 
annual  meeting  of  stockholders  from  the 
first  Monday  in  October  to  the  third 
Monday  in  May  of  each  year. 

The  provisions  with  respect  to  the  in¬ 
crease  of  capital  stock  and  the  change  of 
the  date  of  annual  meetings  will  require 
a  majority  vote  of  the  outstanding  com¬ 
mon  stock,  and  the  proposed  change  in 
the  pre-emptive  rights  provisions  will 
require  the  affirmative  vote  of  at  least 
two-thirds  of  the  outstanding  shares  of 
common  stock. 

Utah  requests  that  the  order  herein 
be  entered  as  promptly  as  may  be  practi¬ 
cable  and  that  such  order  become  effec¬ 
tive  forthwith  upon  the  issuance  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
14,  1950,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest,  and  the  issues  of  law  and  fact 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert,  or  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
425  Second  Street  NW„  Washington  25, 
D.  C.  At  any  time  after  July  14,  1950, 
said  declaration,  as  filed  or  as  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rule  U-20  (a) 
or  Rule  U-100.  All  interested  persons 
are  referred  to  said  declaration  on  file 
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with  the  Commission  for  a  full  statement 
of  the  transaction  therein  proposed. 

By  the  Commission. 

[S3 'Ll  Orval  L.  DuBois, 

Secretary. 

[F.  R  Doc.  50-5912;  Filed.  July  7,  1950; 
8:45  a.  m.) 


[File  No.  70-2420] 

American  Power  &  Light  Co.  and 
Washington  Water  Fowfr  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  SOth  day  of  June  A.  D.  1950. 

Notice  is  hereby  given  that  American 
Power  &  Light  Company  (“American”), 
a  registered  holding  company,  and  its 
electric  utility  subsidiary,  The  Washing¬ 
ton  Water  Power  Company  (“Washing¬ 
ton”),  have  filed  a  joint  application- 
declaration  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  and  have 
designated  sections  6  (a),  6  (b),  7,  9  (a) 
(1),  10, 12  (b>,  12  (c),  and  12  (f)  thereof, 
and  Rules  U-42  and  U-45  promulgated 
thereunder,  as  applicable  to  the  pro¬ 
posed  transactions  which  may  be  sum¬ 
marized  as  follows: 

Washington  estimates  that  during  the 
years  19  0  and  1951  it  will  need  a  total 
of  $8,290  000  of  outside  cash.  Of  this 
total,  $2,600,000  would  be  used  to  finance, 
in  part,  its  1950  construction  program 
calling  for  total  expenditures  of  $4,5C9,- 
000,  $1,750,000  would  be  expended  in  1951 
to  finance,  in  part,  its  1951  construction 
program  calling  for  total  expenditures 
of  $3,750  000,  and  $3, "50,000  would  be 
used  to  retire  35  000  shares  (100%)  of 
its  $6  preferred  stock  which  is  redeem¬ 
able  at  any  time  on  30-days’  notice  at 
$110  per  share  plus  accumulated  and 
unpaid  dividends.  The  company  states 
that  it  proposes  to  redeem  such  $6  pre¬ 
ferred  stock  on  or  about  August  1,  19J0. 

In  order  to  finance  temporarily  its 
proposed  construction  program  and  to 
provide  funds  for  the  retirement  of  its 
preferred  stock,  Washington  proposes  to 
borrow  and  American  proposes  to  lend 
to  it,  from  time  to  time  prior  to  April  30, 
1951,  sums  which  in  the  aggregate  will 
not  exceed  $G  500, COO.  Each  borrowing 
would  be  evidenced  by  a  promissory  note 
bearing  interest  at  the  rate  of  2%  per 
annum  and  would  be  payable  on  or  before 
nine  months  from  the  date  of  such  bor¬ 
rowing  with  the  option  in  Washington  to 
extend  the  maturity  of  each  such  bor¬ 
rowing  for  not  to  exceed  six  months.  It 
is  provided  that  no  borrowing  shall  re¬ 
main  outstanding  for  more  than  15 
months  from  the  date  of  the  first  bor¬ 
rowing  from  American  and  that  no  ex¬ 
tension  would  be  made  except  after 
Washington  shall  have  given  this  Com¬ 
mission  at  least  10 -days’  advance  notice 
of  any  proposed  extension  and  the  Com¬ 
mission  shall  have  taken  no  action  in 
respect  thereof.  It  is  contemplated  that 
Washington  wall  begin  borrowing  from 
American  about  August  1,  1950.  Wash¬ 
ington  will  repay  American  the  amount 


of  all  such  borrowings  when  it  completes 
the  long-term  financing  of  its  capital 
requirements,  but  in  any  event  before  the 
Washington  common  stock  shall  be  dis¬ 
posed  of  by  American  to  the  public  either 
through  distribution  or  sale. 

Pursuant  to  this  Commission’s  order 
dated  August  2,  1919  (File  No.  70-2181), 
Washington  was  authorized  to  borrow 
from  Spokane  and  Eastern  Branch  of 
Seattle-First  National  Bank  or  other 
banks  not  to  exceed  $4  500,000,  such  loans 
to  mature  not  later  than  November  1, 
1950.  As  of  the  date  of  the  filing  of  the 
application-declaration  herein,  Wash¬ 
ington  had,  pursuant  to  such  authoriza¬ 
tion,  borrowed  $2,5C0,000  of  the  $4  "00  COO 
commitment  at  an  interest  rate  of  2%. 
Washington  proposes  to  extend  its  au¬ 
thority  to  borrow  up  to  $4,500  0"0  from 
Spokane  and  Eastern  Branch  of  Seattle- 
First  National  Eank  or  other  banks  from 
November  1,  1950  to  April  30,  1951,  with 
the  right  to  further  extend  for  an  addi¬ 
tional  time  not  to  exceed  six  months 
from  April  30,  1951,  and  has  entered  into 
a  loan  extension  agreement  to  that  effect 
with  said  bank.  As  from  time  to  time 
borrowings  are  to  be  made  from  that 
bank  or  other  banks  by  Washington, 
amendments  to  the  application-declara¬ 
tion  will  be  filed  with  the  Commission 
stating  the  name  or  names'  of  the  bank 
or  banks  from  which  such  borrowings  are 
to  be  made,  the  terms  of  such  borrowings, 
the  interest  rate  or  rates,  and  the  ma¬ 
turity  date  or  dates.  It  is  proposed  that 
amendments  so  filed  shall  become  effec¬ 
tive  10  days  after  filing  in  the  event  no 
action  is  taken  with  respect  thereto  by 
this  Commission  within  such  10 -day 
period. 

The  application-declaration  states 
that  the  issuance  and  sale  of  its  notes 
as  evidence  of  the  proposed  borrowings 
is  subject  to  the  jurisdiction  of  the  Wash¬ 
ington  Public  Service  Commission,  the 
State  Commission  of  the  State  in  which 
Washington  is  organized  and  doing  busi¬ 
ness.  It  is  further  stated  that  an  appli¬ 
cation  for  approval  of  the  proposed 
issuance  and  sale  of  securities  has  been 
made  to  that  Commission. 

Applicants-declarants  request  that  the 
Commission’s  order  herein  issue  as 
promptly  as  practicable  and  that  such 
order  become  effective  forthwith  upon  its 
issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
17,  1930,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  425  Second 
Street  NW„  Washington  25,  D.  C.  At 
any  time  after  July  17,  1950,  said  appli¬ 
cation-declaration  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans¬ 
actions  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof. 


All  interested  persons  are  referred  to 
the  application-declaration  which  is  on 
file  in  the  offices  of  the  Commission  for 
a  full  statement  of  the  proposed  trans¬ 
actions. 

By  the  Commission. 

[seal]  Of.val  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  50-5910;  Filed,  July  7,  1950; 

8:45  a.  m.] 

DEPARTMENT  Or  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  819,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9!67, 
June  8,  1945,  3  CFR,  1915  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11931. 

|  Vesting  Order  14743] 

G.  KOD'MA  and  T.  Noritake 

In  re:  Safe  deposit  lease  and  contents 
owned  by  G.  Kcdama  and  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  T.  Noritake,  de¬ 
ceased.  F-39-4644-F-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
alter  investigation,  it  is  hereby  found: 

1.  That  G.  Kodama,  whose  last  knowm 
address  in  Japan  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  dis¬ 
tributees  of  T.  Noritake,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Japan,  are  nationals  of  a 
designated  enemy  country  (Japan) ; 

3.  That  the  property  described  as  fol¬ 
lows: 

a.  All  rights  and  interests  under  and 
by  virtue  of  a  safe  deposit  lease  agree¬ 
ment  by  and  between  G.  Kodama  and  T. 
Noritake  and  the  National  Bank  of  Com¬ 
merce  of  Seattle,  Second  Avenue  at 
Spring  Street,  Seattle  11,  Washington, 
relating  to  Safe  Deposit  Box  No.  577 
located  in  the  vaults  of  said  bank  in¬ 
cluding  particularly  but  not  limited  to 
the  right  of  access  to  said  safe  deposit 
box,  and 

b.  All  property  of  any  nature  whatso¬ 
ever  of  G.  Kodama  and  T.  Noritake,  de¬ 
ceased,  located  in  the  safe  deposit  box 
referred  to  in  subparagraph  3(a)  hereof 
and  any  and  all  rights  of  G.  Kodama 
and  the  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees  of 
T.  Noritake,  deceased,  evidenced  or  rep¬ 
resented  thereby, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  G. 
Kodama  and  the  personal  representa¬ 
tives,  heirs,  next  of  kin,  legatees  and  dis¬ 
tributees  of  T.  Noritake,  deceased,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
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persons  referred  to  in  subparagraph  2 
hereof  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  9,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-5894;  Filed,  July  6,  1950; 

8:49  a.  m.] 


(Vesting  Order  14770] 

Alfred  Stumpp 

In  re:  Estate  of  Alfred  Stumpp,  de¬ 
ceased.  File  No.  D-28-12501;  E.  T.  sec. 
16707. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herman  Imhof,  Anna  Stumpp 
Rapp,  Herman  Niess,  Elsbeth  Niess 
Hiller,  Hilde  Niess  Dorrer,  Friedericke 
Stumpp  Edelmann,  Mathilde  Stumpp 
Muhlhauser,  Heinrich  Stumpp,  Irene 
Stumpp,  Gertrud  Bohnet  Renzel,  Ru¬ 
diger  Bohnet,  Walter  Stumpp,  Emilie 
Stumpp  Muller,  Marie  Stumpp,  Emma 
Hacker  Worner,  Edelgard  Stumpp,  Victor 
Stumpp,  Hugo  Weber,  Alfred  Weber  and 
Gustav  Schwarz,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in 
and  to  the  Estate  of  Alfred  Stumpp,  de¬ 
ceased,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany  ) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Ben  H.  Brown,  as 
administrator,  c.  t.  a.,  acting  under  the 
judicial  supervision  of  the  Superior  Court 
of  the  State  of  California,  County  of  Los 
Angeles ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 


nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  20,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-5895;  Filed,  July  6,  1950; 

8:49  a.  m.] 


[Vesting  Order  14792] 

Margaret  Behrle  et  al. 

In  re:  Rights  of  Margaret  Behrle,  nee 
Zoellner,  et  al.  under  insurance  contract 
on  the  life  of  Heinrich  Zoellner,  de¬ 
ceased.  File  No.  F-28-153-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margaret  Behrle,  nee  Zoell¬ 
ner,  whose  last  known  address  is  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Heinrich  Zoellner,  deceased,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  93176,  issued  by 
The  Guardian  Life  Insurance  Company 
of  America,  New  York,  New  York,  to 
Heinrich  Zoellner,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  dis¬ 
tributees,  names  unknown,  of  Heinrich 
Zoellner,  deceased,  are  not  within  a  des¬ 
ignated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  26,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

]F.  R.  Doc.  50-5898;  Filed,  July  6,  1950; 

8:49  a.  m.] 


(Vesting  Order  14814] 

Johannes  Frederick  Christian 
Stoltenberg 

In  re:  Estate  of  Johannes  Frederick 
Christian  Stoltenberg,  deceased.  File 
No.  D-28-8076;  E.  T.  sec.  16987. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Clara  Scheel,  Marie  Claussen 
and  Auguste  Schluter,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  what¬ 
soever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Estate  of 
Johannes  Frederick  Christian  Stolten¬ 
berg,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Daniel  R.  Mark¬ 
ham,  as  Executor,  acting  under  the  judi¬ 
cial  supervision  of  the  Probate  Court  of 
the  County  of  Olmsted,  Minnesota; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 


Saturday ,  July  8,  1950 
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The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  26,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  50-5901;  Filed,  July  6,  1950; 
8:50  a.  m.] 


[Vesting  Order  14778] 

La  Const ancia  Compania  Anonima  de 
Seguros 

In  re:  Bank  account  owned  by  “La 
Constancia”  Compania  Anonima  de 
Seguros.  F-28-27309-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found; 

1.  That  Mannheimer  Versicherungs- 
gesellschaft,  the  last  known  address  of 
which  is  Mannheim,  Germany,  is  a  cor¬ 
poration  organized  under  the  laws  of 
Germany,  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  has  had  its  principal  place 
of  business  in  Germany  and  is  a  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

2.  That  “La  Constancia”  Compania 
Anonima  de  Seguros  is  a  corporation 
organized  under  the  laws  of  Spain, 
whose  principal  place  of  business  is  lo¬ 
cated  at  Barcelona,  Spain,  and  a  sub¬ 
stantial  part  of  whose  outstanding 
capital  stock  is  or,  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  has  been  owned  or  controlled 
by,  directly  or  indirectly,  the  aforesaid 
Mannheimer  Versicherungsgesellschaft, 
and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  of  Credit  Suisse  New  York  Agency, 
30  Pine  Street,  New  York,  New  York, 
arising  out  of  a  current  account  en¬ 
titled  “La  Constancia”  Compania  Ano¬ 
nima  de  Seguros,  maintained  at  said 
Credit  Suisse  New  York  Agency,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by  “La 
Constancia”  Compania  Anonima  de 
Seguros,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  “La  Constancia”  Compania 
Anonima  de  Seguros  is  controlled  by  or 
acting  for  or  on  behalf  of  a  designated 
enemy  country  (Germany)  or  persons 
within  such  country  and  is  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 


are  not  within  a. designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  20,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-5896;  Filed,  July  6,  1950; 

8:49  a.  m.] 


[Vesting  Order  14762] 

Eric  Lagemann  and  City  Bank  Farmers 
Trust  Co.  et  al.  „ 

In  re:  Trust  Agreement  dated  June  4, 
1932,  between  Eric  Lagemann,  Donor, 
and  City  Bank  Farmers  Trust  Company 
et  al..  Trustees.  (File  No.  D-28-10657 
G-3.) 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Clara  Schroeder,  Wilhelm 
Piesbergen,  Helga  Piesbergen  and  Guen- 
ter  Piesbergen,  whose  last  known  address ' 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  spouse  and  descendants, 
names  unknown,  of  Clara  Schroeder  and 
of  Wilhelm  Piesbergen,  w’ho  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  and  arising  out  of  or 
under  that  certain  trust  agreement 
dated  June  4,  1932,  by  and  betwTeen  Eric 
Lagemann,  donor,  and  City  Bank  Farm¬ 
ers  Trust  Company,  Walter  Lagemann 
and  Eric  Lagemann,  trustees,  presently 
being  administered  by  City  Bank  Farm¬ 
ers  Trust  Company,  22  William  Street, 
New  York  15,  New  York,  and  by  Walter 
and  Eric  Lagemann,  106  Wall  Street, 
New  York,  New  York,  trustees, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 


and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
spouse  and  descendants,  names  un¬ 
known,  of  Clara  Schroeder  and  of  Wil¬ 
helm  Piesbergen,  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  20,  1950. 

For  the  Attorney  General. 

Tseal]  Harold  I.  Baynton, 
Acting  Director, 

■■  Office  of  Alien  Property. 

[F.  R.  Doc.  50-5919;  Filed,  July  7,  1950; 

8:47  a.m.] 


[Vesting  Order  14796] 

Hatsuyo  Shimayo  Fuwa 

In  re:  Rights  of  Hatsuyo  Shimayo 
Fuwa  under  insurance  contract.  File 
No.  F-39-4127-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hatsuyo  Shimayo  Fuwa, 
whose  last  known  address  is  Japan,  is  ja, 
resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  15,091,450,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Hatsuyo 
Shimayo  Fuwa,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of,  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
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been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.p  on 
June  26,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  60-5920;  Filed,  July  7,  1950; 
8:47  a.  m.J 


[Vesting  Order  147981 

Saimatsu  Horiguchi 

In  re:  Rights  of  Saimatsu  Horiguchi 
under  insurance  contract.  File  No. 
F-39-5870-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Saimatsu  Horiguchi,  whose 
last  known  address  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  1,531,502, 
issued  by  the  Sun  Life  Assurance  Com¬ 
pany  of  Canada,  Montreal,  Quebec,  Can¬ 
ada,  to  Miss  Isuzu  Horiguchi,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds  (including  with¬ 
out  limitation  the  right  to  proceed  for 
collection  against  branch  offices  and 
legal  reserves  maintained  in  the  United 
States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 
There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 


NOTICES 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  26,  1950. 

For  the  Attorney  General. 

[  seal  1  Harold  I.  Baynton  , 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-5922;  Filed,  July  7,  1950; 
8:47  a.  m.J 


[Vesting  Order  14799] 

Wilhelm  Heinrich  Karl  Rolf  Baron 
von  Hundelshausen 

In  re:  Rights  of  Wilhelm  Heinrich 
Karl  Rolf  Baron  von  Hundelshausen  un¬ 
der  insurance  contracts.  File  Nos.  F- 
28-25125-H-l,  H-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wilhelm  Heinrich  Karl  Rolf 
Baron  von  Hundelshausen,  who  on  or 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  and  on  or  since 
December  11,  1941,  has  been  a  resident 
of  Germany,  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  contracts  of  insurance 
evidenced  by  policies  Nos.  198-582  and 
198-581,  issued  by  the  Fan-American  Life 
Insurance  Company,  New  Orleans,  Loui¬ 
siana,  to  Wilhelm  Heinrich  Karl  Rolf 
Baron  von  Hundelshausen,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  said 
Wilhelm  Heinrich  Karl  Rolf  Baron  von 
Hundelshausen  be  treated  as  a  national 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 


Executed  at  Washington,  D.  C.,  on 
June  26,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-5923;  Filed,  July  7,  1950; 
8:47  a.  m.] 


[Vesting  Order  14797] 

Yoshichi  Hatada 

In  re :  Rights  of  Yoshichi  Hatada  un¬ 
der  insurance  contract.  File  No.  D-39- 
3951-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Yoshichi  Hatada,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  7  959  538,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Yoshichi 
Hatada,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  26,  1950. 

For  the  Attorney  General. 

I  seal]  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-5921;  Filed,  July  7.  1950; 

8:47  a.  m.J 


